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Forward

The Siale of Human Rights in Migena 2011-12 Report, praducad by the
Mational Human Rights Commission ICommission), is the 47 in the
aanes of this comprehansive pubiication since its maiden issue in 2005,
Every yearthal the report is published carain aspects ara Imarivad an
from prior years. (0 the 201112 report ine Comemissian streamlinad tha
fermat of each chapter fo highligh! actual complaints received by the
Commission, and the actions (he Commission took o resalve those
complaints, Ulimately. # i naped that this new format wil gid the
public's understanding of tha Commission's werk, and the breacty of
Ina issues thal fall within the Commission's purview

The 201112 adition acdifionally conlaing expanded coverage of
eLonamic, social and cultura nghts (ESCR; violations, in an attempt io
put greater focus on the fundamenta; rights violations often sufferad by
poordivduals and communiliesin Wigeria—which comprises majority
of the poouiation, whare according fo tha United Nations, £3% of
Nigerians live in extreme poverty. All too often poor communities
slrvive anly by adaoting to compromised 'eadership and pervasiva
injustice. Foread aviction, displacement, land grab, enviranmantal
segradation, police exlortion and narassment, and other daily rights
vigiations perpetuate acverty and marginzizafion and are arought to
the Cammission for redress,

After nearly 13 vears of democracy, Nigeris confinuss to striggle with
SEVErE Comuplion. rampant impunity, and poor Jovemanrca. In this
contex, human rights vielations committed by Stale actors are
pervazive. Accordingly, the wark of the Cammission is immense, This
publication represents but & small effor within tre broader context of
the Commission's efforts io bring greater fight fo human rights vialations
in Nigeria, and ult malely, provide remedy to individyzls and
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communities whase rights have beer vialated

Professor Jadesola Akande's message in her forward (o the 2007
adition of this report, rémaing no less true today with respect tathe 2011-
12 edilion: “the revelations in this repart shoulc hopefully, disceurage
officials and agencies involved in these violations, from comitting
further violalions and create an enabling environment for accessing
redress,” Despite the regularity and enomnily of the scale of human
rights victatons committed today, the human rights: community in
Migeria remains ever tireless In working for & beller future in which
accouniability for perpelrators and redrass forictims is universal,

With this, | hope that one cay the Nigerian government may b looked
upon as examplary for its protection of human rights, However, | knaw
wedl ihat the road ahead is long and that o much neads i badone:

Thank you,
Professor Bem Angwe

Execulive Sacretary
Mational Hurman Righte Commigsion
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Executive Summary

The Slale of Human Rights in Nigena 2011-12 Report is a compilation
of compiaints received by the Commission, CSO pariners and
ncicents of human rights vislations culled from news media and ather
S0UNCEs crganized according to the human rghts that ware violated or
the thematic issue af stake. The Report addifionally highlights reports
of elections manitored by the Commission withinihe 2011-201 2 period

developmenis in the prometion and protection of specfic human nghts,
a5 well as makes recommendations to address the challenges
identified Thairtentis for this document fo serve as reference matesial
for anyone interesied in understanding the situation of human rights
protaction in Migera during the panod undar revisw, from January 2011
Irreugh Decamber 2012,

Thie Reoort is divided into four parts. The first focuses on violations of
civit and poitcal rights (CPR), such as the rights to e, digniy, libery,
and freecam of gxpression and the press. The second part highlights
viclations of ecanomic, social and cultural rights (ESCR). such sz the
nght io health, adequate housing, food, and work: The thind part deals
with reports of electians monitorad during the period covered. The iast
part of this reporl carvasses thematic issues that cut across specfic
areas of rights, but are unified by goography, shenomenor, ar
atherwise, and were deemed sufficiently importan by the Commission
to beraddressed in chapters of their own, Such chaplers span issuas of
access o justice, human fraficking, and sexual and gender-oased
viglence,

Each chapter within the first and secend part of tris repart is focused on
irdividual right or related group of nghts, beginning with &n irtraduction
of Ine human right(s) 1o be assessed, and than explairs the lega
framawork for prataction of the nght in internaliona! and damestic law,
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as weil as hurnan rights norms and standards. This legal fra
forms the benchmark against which compliance of the Ni
governmen! can be measurad. Subsequently, each chaptor s
Nigeria's progress iowards realzstion of the right(s) atissuein g
terms. highlighting any significa~t legislate ar policy changes.
as ary relevant major govemment initiatives underiaken dur
reporting period, Next each chapter lays oul the basc fa
complaints submittad 1o the Commission, and cases culled |
riews media relevant to the specific rightis) baing addressed,
each chapter concludes with commitmenis by the Commiss
urdlertake certain actons, as well as recommandations ta the
stakeqolders - Federal Government and sfale governmen
Ministries Depariments and Agencies (MDAs), on steps 10
ensure greater proteciion ard promotion of the rghtis)
considerad,

The third part is eszentially made up of chapters on electans monj
during the perad,

Each chapter withins the fourth part of this reporl 1akas a shghtly i
farm, spacifically tailored 1o each thematic issus. Where possible
chapter alse concludes with commitments by the Commiss
undartake certain actions, as well as recommendations an bow to
address the issues under consideration

Littimately, fike prior edions of tis repart, the State of Human Rig
Migeria 201%-12 Repoetis aimed at holding the Migierian govarmime
agercies, insliutions, and Individual represantatves accoun
human rights violations committed during the period under reviey
alsa hoped that this repertwill highlight areas of human rights viold
need of greater attention and sorutiny ganerally, and can point iof
achionsand interventions o ba taken.
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Table of Instruments

The below table identifies tha principles. natonal, ntermalional anc
seqronal human nights ingiruments thal are relevant 1o Nigeria, as we'l as
tair status where applicable,

Nafional Laws:

The constitution of the Federal Republic of Migeria, 1989 (as
amendad ) {CFRN)

The National Human Rights Commission AmendmentAct, 2010
Intematianal instrirments.
Universal Declaration of Human Rights (UDHE)
International Covenant on Economic, Social and Cultural
Rights (ICESCR)

Status: accession in 1933, no domesticatian

intarnational Covenant on Civil and Palitical Rights (ICCPR}
Stalus: accessionin 1993, no domesticalion

Conventioin on the Elimination of All Forms of Racial
Discrimination [CERD)
Shatus: accession 1967, mo domasticahion

Convention on the Elimination of All Forms of Discrimination
Against Women (CEDAW)
Status: ratifcation 1985, no domeshicalian
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Convention Against Torture and Other Cruel, Inhum
Degrading Treatment or Punishment {CAT)
Stafus: ratification 2007, no damesficanon

Convention on the Rights ofthe Child {CRC)
Status: ratificatian 1991, domesticated in 2003

Convention on the Protection of the Rights of All Mic
Workers and Members of Their Families
Status: accession 2008, no domestication

Convention on the Rights of Persons with Disabilities {C
Status: ratification 2010, nodomesfication

Convention for the Protection of All Persons from Enf
Disappearance
Stafus: sooessicn 2008, nodomesfication

Linited Mations Corvention against Cosruplion (URCAC)

United MNations Convention Against Transnalonal Orga
Crima [UNTOC)

Regional inatriimeants:

African Charter on Human and Peoples’ Rights |
Charter]

Slatus. ratified 1983, domesticaled

African Charter on tha Rights and Welfare of the Child
Stalus; ratified 2001, domesbcatedin the CRA

10
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Protocol to the African Charter on Human and Peoples’ Rights
on the Rights of Women in Africa
Status: ratified 2004, not domesticated

African Union Convention on Preventing and Combating
Corruption (AUCPCC}
Status: ralifisd in 2006, nof domesiicatad

The African Chamar on e Rights and Welfars of the Chid 15 & Euapinl far the
stiimantafchikren's rights inAfvica and soilcan be arpued Bal il s comesiizatadir
e Childs' Rights Azl 2003, (CRA] a8 st ofthe orosisions candzined theein nas
l weap adenled into the CRAwIN modiizators o suitre ciumstance of B G oaininy
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Part 1: Clvil and Political Rights

Civil and paliical rights (CPR) form an inegral parl of tne fund
rights afforded to all persons Wumerous civil and political g
afigrded protaclions under the 1958 Constiution, and additianall
‘nternational iuman Fights instruments o which Migerizis a pany:

Chapter 4 of the 1939 Constitution pratects the foliowing
politicat rights.

Rignt 1ol |sechen 33}

Rightta dignity ofnuman persens {section 34)
Right to cersanal iibarty (zection 35)
Righttatair hearing |section 348)

Right io private and fzmiy life |section 37}
Right lo freedom of thought. conscience and relgion
38

»  Rightlofresdomaf expression and the press (section
« FRiohtiopeacsful zssemily and assocation [section 40}
» Righttofresdom af movement {section41)

= Righttoireacam from digcrimination section 42)

o Righttoacouire andawn immmavable property (seclion4

Theae rights are generally ran-detogabie, Nowever in varal
ganerally acoepted human rights noms and stardards, Sect

s 1508 Constiution provides aliowances for derogation of lhej
during narmowly prescribec circumstances. Ary individuz! whoss
il and poitical rights are violated can apply ta the High G
remiedy (sae Section 46 of the 1992 Constitution). '
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Al the international level, civil and political rights are protected by
numenous nstruments, including the Univarsas Dedlaratian ef Human
sights and the International Covenanton Civil and Politica Rights.

The 2011-12 report does not separately address each of the above-
Jentfied civil and political fights. Rather, based on prevalence and
severity, this document includes discussion of

» RighttoLife {Extra-Judicial Kiflings and Summary Executions)

* Right to Dignity of the Human Person [Freedom from Torlure.
Cruel, Inhuman ang Degrading Treatment ar Punishment)

* Rightta Fresdomof Expression and the Press

*  Freedom of Thought. Conscience and Religion

Aaditionally, the chapters on right 1o life and right {o dignity do nat
address all aspects of both rights, but rather a subset of viclations af
tose nghts pariculary prevalenl in Nigeria, namely sxtra-udicial
nlligs and summary executions {in the chapter on the right ta fifer] and
freedom from iorture and CIOT (in the chapies on right to dignity of tha
fuman parson).

13 —
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Chapter One

Right to Life (Extra-Judicial Killings and
Summary Executions)

infroduction

The rignt 1o life is parhaps the most slemental of 4l hurman rights,
Vialations of tha right fo e must, under all circumstances, be tharaughly
inveshigates and prosecuted, such that there i accountability for the
peroetratar and remeady for the viclims and their families. Unfory nately,
dunng the pericd under raview, particularly i the lead up to and the
immediate aftermath of the Aol 2011 nabional elections. counlless
individuals were subjected to exlra-udicial kilings by State and nan-
state actors

Legal framework in Nigeria

The right o lifa is universal, and has few excestian g, This funcamen:a
nght is profected under Chapter 4 of the 1999 Constitufion in Saction 33,
which stafas

(1] Every person has & nightta life, and no ana shall be deonved
ntentionally of his life, save in executon of the sentence of a
courtin respact of s criminal offance of which he has feen faund
guifty in Nigeria

— 4
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e night to life is profected in numerous interational human rights
== including several lowhich Nigenais a state party. For example,
Sl 6(1) of the ICCPR states that "[efvery human deing has Lhe
mrenent right to-ife.” and furthermare that “fthis nghi shall be protectad
= = No one shall ba arbitrarily deprived of his life.

i sdirgjudicial execution is the unlawful and deliberate killing of an
miwicual carried out by order of the governmend, with s complicity or
aouescance, Extrajudicial killings constitute clear walatans of the
sz © life a5 guaranteed by the Constiution, the ICCPR, and the
&e=n Charier,

Camplaints received by the Commission

» te period under review (2011-12), the Commission received savaral
sokaints of vislations of the right 1o life in Kigeria. These include:

On 3" October 2012, the Commission receivad a complaint
from Mrs. Eze stating that on 15 Seplember 2012, her hushang,
Mr, Chrigtian Eze, died while in pefice cusicdy at the State
Command Headquarlers Jimela-Yola, Adamawa State. The
complainant alleged that on 13 Sepiember 2012, at about
10:00am, a policemzn named Agbaleke had gane Lo the late
Mr, Eze's office whera he sold cars, Nat finding Mr. Ez2 at the
officz, Mr. Agbaleks asked for his phone number from the
manager, claiming that he wanted 1o buy & jgep from the
deceased. Mr. Agbaleke later calied Mr. Eza, and they arrangad
to meel. Hewever, upon meeting. M. Agbaleke asked the
deceased to accompany him o the Police Slation to assist him
to mign the bail bona for Mr. Agbaleke's brother, who had baan
arrastad, On gefting 1o the Police Station, Mr. Eze was

15
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detained. nen the news of his delention 9ot o his fzrmily, his
wife mada an atiemp; fo secure s bail, but was askad to bang
someane & surety, which she aromptly did. Her husand was
still refused oail. On 15 Septemnbar 3012, Mrs. Eze learmt ihal
het husband died while in palice custody and that ks corpse
was deposited at the Adamaws Slgte spacialist Hospital
Mprtuary, Jimeta-Yoia

Lipon receipt ot tne complaint, the Commission wrele io the | GF
1o investigate the matier and ayal! it with the outzome, As al the
time of thiz repart, the affics of e 1P was vel to respand o the
queries raised by the Commisghon.

On 287 Septamber, 2092, [ne Commission  received 8
compilaint from one Clatus Udo-Essien, alleging that on 17
August 2012, Mr. Obun-Udu Essien, a casual workef, was
called by Barrister Bassey Ema Okon, a Memper of the Alwa
Ibam Stats House of Assemily, 1o execiis g job for him. Whiie
at Sarr, Okon's house, the vichim was slleged 1o have been
neaten up by Barr. Okon's pofitical thugs and some palicerman,
and than shol The wvictim cetymned home with fhe gunshat
wound ard brzises. While the family was making arrangemant
o take him to the hospital, the police arrested him, saying ey
wera detziled lo arrest him by the Siata Commissianer of
Polce. Aier the amest the famiy sparched all the polics
stafigns i the area but dic not find Mr. Essien and the police
could nol give accaunt of ks whereabouts. & few days lzter, fis
corpse was found ina forest at Bikan Local Govermnmeni Area,
Mlowa \bom Stata.

Tre Commisshon refered this maier to tha police for
irvestigation and possiole nreeacution. fs of the iime of ihis

ST | ==
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I

report, the Commission was vet 10 get a rasponse fram tha
pollce on its imvestigation.

On 9 August 2010, 27 year-oid Mr. Thompson was shof and
idfled at about 3pm by policemen fmom SARS Annex, Exet, led
by one Sgt. Nducnoft Effiong. it was reporied that M.
Thomosaon, who was not armed. was chased by the Police and
he ran 1o Ne. 24, Nkubia Street, Ekef to seek refuge. Thera,
paiica summarily executed the deceased, shooting him in franl
of his family and claiming that he was a reobery suspent,

The Commiszian, an receipl of he complaint on 19 August
2010, wrote to the 1GP who then forwarded the complaint o the
Commissioner of Police in Akwa [bom State, who is yet io
resporsd. The South-South Zonal office of the Commission =
fofiowing up on the case.

On & Qciober 2012, four studentz of the University of Pord-
Harcourt, Rivers Slate wera arrested by members of the Aluy-
Omuokii community on suspicion of being thieves. The
students were paraded nakad, beaten, taken around the village
and eventwally bumt to ceath. The police went into the
cormmurity and carried oul mass arrests, inciuding the village
head

The Commission. sug matu carried o an investigation in tha
community and noted that mest of the indigeres of the
community had fled, follewing the mass arrest On 17 Octaber
2012, 13 of the suspects were chargad befora a Magistate
Court on a five (5) counts charge o munder, lynching and
burning of the four stucents, amorgst others. Upon apolicatan
for bail, the Court declined junsdiction stating that it was a

— 57
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capital offence and ordered that the alleged offenders should he
remanded to Prison awaiting the advice of the Director of Public
Frosecutons (DPF} and possiola fransfer of the cazs to the
High Courl. On 20 December 2012, thres {3) other suspects
W araigned in the same magistrate court, Jurisciction was
declined again and the case refermed to the DPP for legal
advice. As at the fime of this reparl. the Commission is st
closedy monitering proceedings atthe Court.

3. On 13 October 2012, the Commission received a camplaint
from Mrs. Ruth Anjorin, stafing that four officers of the Nigeria
Police Force, Abuja Command - Sgt Mahammed Yusuf, PC
Obédah Audi, Sgt. Mohammed [brahir Liman and Richard
Dzuda - beat up Mr, Elisha Anjerin, for daring to resohve 2
dispute between them and one Mr. Bakinde Josaph, an
Inspector with the Nigerian Prison Service. Aczording to the
comptaint, the police officers beat up Mr. Anjorin and took him in
their vehicle o an unknown destination. He was later brought
back and he was very weak. The policemen, see ng the lavel of
weakness, nushed him to the hosptal whers he eventually diad
as aresultofthe beating.

&, On 17 November 2012, the Commission received a complaint
from Obiakor & Co, a law firm. aleging that Special Anli-
Rabbery Squad (SARS) officers stafioned in Awkuzu in
Anarmbea State, in connivance with Me. Michael Nwakalor and
Mrs. Victoria Mbanefo, killed Mr. Nansa Ayalogu on 16 July
2008, under tha pratext that the deceasad had attemplec o
kidnap the said Mrs. Mbanefo. it was alzo allegad that the
violators wera invited fo the Foree Headguarters (Homicide
Department} Abuia ai the instructions of the Inspector Geparsl
of Police (IGP). butthatthey refused to hanaur thainvitation.

= 18
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O receipt of this complaint, the Commisssan wrote io the [GF,
who forwarded the comolaint te the Commissioner of Pelice in
Anambra State. The Commission is yet to raceive further
response from the 1GF or Commissioner of Police in Anarmbra
Siate as of the time of thig repor.

reported / doctimented

penod under review [2011-12], there were some reparts in the
an incidenis of violations of the right 1o e in Nigeria. These

On 4 February 212, the Weekly Trust Newspaper reparied
fat on 2 February 2012, Corporal Godiya of tha Nigenan
Police Force allzgedly killed Buhari Suleiman at Lame Burea
Game Reserve, in Toro Local Government Area of Bauchi
State. According to the repart, tha victim was kiliec while he was
trying toreport illegal felling of trees at Tore Forestry by a group
of people [ed by Alhaji Mato.

On 1 March 2012, the Punch Newspaper reparted that a police
station in Warrl was atiacked over the release of 3 suspactad
murderer of Chief Ogbe Onokpite. Acconding o the report, the
family of the deceaszed accused the police of conspiracy and
comgfacency In the release of some persons suspected to be
invalved in the killing of the palitician without proper
mwestigation. The deceased, who was the candidate for the
Citizen Popular Party for the Delta State govemaorship election,
= alleged to bave baen killed by the police, who claimed he was
a gunrunner and was shat while resisting arrest. The police
maintained this position.
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On 25 April 2012, the Vanguard newspapar reported that Sunny
Blacky, the Youth Chairman of Ugbor Commurity in Benin, was
shit dead by an unidentified Police Inspestor,

. On T Aadl 2012, the Daity Trust newspapar reportec that an 5

Aaril 201 2, 20 year-cld Aisha Lawal and an aldery woman were
shat dead By men in the Joint Military Task Force at a
checkpoint along Dorayt Sabon T, on the oulskids of Kano
State. Accordirg to the report, fisha, wha was in company of
ner brother, was shat at when the vehicla they ware travedling in
was fiagged down by the Military Task Force at a checs-point
Before the carcould comea to a stop, tha alleged violaiors shat at
it and killad Aisha and anoiher eldary woman.

On 10 April 2012, the Tribune Newspaparreported the shooting
of a couple by a policeman attached o Counter Terronsm Linit
{CTU! of the Nigaria Palice Force. The viclims both sustained
injuriez. The incident ook place at Peter Serki Road at Tunga
Community in Minna, Miger State. According 1o the report, the
yictime were driving aloag the road, when they were stopped by
policemen an stop and search duty. After Deing searched, thay
tried to move on but were shot at by a Police Constable. The
Police Constable was immediately amested, disarmed by his
celleaguas and taken o the station. Confirmirg the incident. the
Migar State Folice Command Public Relations Officer, Mr.
Richard Cgwuche, stated that the alleged violator has bean
tried and dismissed from the NPF,

On 11 April 2012, the Pecpie's Daily newspapar repcried that
four persons were kiled and six, Including Mr. Surday Danigl,
wera injured by a mobile policeman ovar 8 GSM memary card
at Tudun Wada, Jos, Plateau State. According fo the repurl,

20
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Sere was an argument over the ownership of the memory card
=nd the mobila policeman was called in ta intervene and setile
£= dispute. While frving to setile the dispule, the mobile
scicaman hot and killed the victims

on 2o Aprt 2012, Legdership Newspsper reportad that a
=Zyearold commercial matarcycle coerator, Hamisu Saidu
Abubakar, was wlled by palicemen on duty at Mandela road,
Goodhuck Jonathan Arena, Minna, Niger State an 23 April 2012,
== was alleged 1o have violated the law Eanning the mavement
of motorcycies after Tpm.

On 28 Aprl 2012, the Tribune Newspsper, raported that
Damilola Ayoade, & commercial motorcyclist {Okada ridery was
iz by a mobile paliceman in & patrol vehicle at Ayeso area of
Osun State. According 1o eyewitnesses, the victim was shot
while going 1o his refatives 1o get money to prepare for his
sracuation from apprenficeship,

On T May 2012, the Champion Newspaper reportad that on 34
January 2011, Mrs. Doris Chere, 3 banker, was killed at Mpaps

FCT, by a police corporal identified as Qlotu Qwoicha. Mrs.
Owere was reported fohave been Killed while the taxi she was in
med io reverse close to @ bank in Mpape. After the killing, the
police afficer took refuge in the bank and it was attacked by
angry mob. The attacked caused the police authorities to send
more armed mobile palicemen to the scene. As at the tme of the
redease of the articia, the families of the viclim were =il wating
for jushce,
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10, On 18 June 2012, the Daily Sur Newspaper, reported that an

i1,

about 11 June, 2012, around B.30pm, oficers of the
Department of Siate Senices [DSS), Kang Siate Command,
shat and kifed 2 33 year old businessman, Mr. Zanradesn
Nuhammed Musa and injurad his 16 year old brather, Usman,
at Biginyu Cuarters, Kano, while ihey were Tying fo park in frant
of the house they were visiting. The ncident ocourred near e
D85 office at Sardauna Crescent, Wane, According 10 the
report, after the shaoting, Hajiya Bahija, the mather af the twa
men, who was with them, tried to gat out of the car to atiend ta
her injured son and get hint to the hospital for medical atiention,
but the alleged violators refused. Ratner, the allaged wialalors
book tha victim 1o the Milltary hospital, whare nt acoess 1o him
wias allowed, Confirming the incidert. the Director of DES, Kane
Stale Command, Mr. Bassey Elang, stated that the viclims wanz
shat at when they refused io stop for a search at the D55
checkpoinl,

On 18 June 2012, the Daily Sun Newspaper. repaned that
Corporal Emmanuel Okuje {Force Mo. 234537%), aged 23, of the
Nigeriz Poiice Force attached to the Criminal Irveestigation
Bureau, Lagos State, absconded afier killing his girifriend,
Patience. at fake Area of Gbagada, Lagos. The Stata Police
Public Relations Officer. Joseph Jaiyeoba. said the policeman
has been officially declared a deserter by the Nigorian Palice
Farce, and has since been aeclared wanted,

Addiicrally, nate that several othar humar rghts peganizalions have
reported numercys instances of violatons of the right ta life in Migeria
during the pariod under revew.
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®e Commission is gravely concernac with the frequancy of
of Be right to life in MNigana. As a consequence, the
makes he following recommendations 1o relevant parties:

Seders’ Govemment.

. All taws that allow for more grounds for use of lethal
force tran those permitied by intemational Fuman fighis
law and standards should be amended. in partieularly to
ensure that they are in fine with the UN Basic Principles an
the Use of Force and Firearms by Law Erforcement
Officials, and the LN Principles on the Effective Prevention
and Investigation of Extra-legal, Arbitrary and Summary
Executions. This includes Section 33{2)(b) of the 1999
Constitution, and Polica Force Ordar 237, among others.

Nogenan Paiice Force, Army, and ather State Securify Foroes:

. The practice of shooting suspects an 2ight shauld be
stopped. Under ra circumstance can such practice be
justified under the law.

. Existing mechanisms for addressing the FECLITINg
cases of extra judicial kilings and summary executions
should! be re-evaluated, for they have largely failed ta arrast
the frequency of extrajudicial kilings in Nigeria,

. All efficers found to have been invalved in extrajudicial
killings should be promptly prosscuted with the full waight
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of the law. Mare expulsion from the security forces ar
professional reprimand is whally inadeguate ard does not,
under any circumsiance, corslitute compliance of the
Migerian government with its obfigations to respest,
protect, and fulfil e rights of all svdividuals to be fres from
vickaticn of their ight o lifa.

. Humnazn rights desks located at NPF statians should be
funcamentally overnauled fo ensure that NPF officers
slaffing such desks have demonstrated respect for, snd
understanding of. human rights slandards, and protaction,
This includes expertise in the basic skills of imvestication of
extrajudicial killings,

. The NPF and cther security forces should review their
nies of engagement, parficulasdy around the use of force in
dealing with detainees and public protests.
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Chapter Two }"’?
Tl

Right to Dignity of the Human Person (Freedom from
Torture, Cruel, Inhuman and Degrading Treatment or
Byunishment)

Infroduction

The nght to dignity of the human person breadly protects againsttoriure,
si=very, and forced tabour. This chapter focuses on the freedom from
wriwre, cruel, inhuman and degrading trestment of purishment. The
srohibition of torfure is absolute. Althowgh the Nigerian govemment has
ween steps towards eradicating the use of forlure, including the
ssi=blishment of a Mstional Commitlee Against Torlure, cases
sonatheless conlinue to arise.

Legal framework in Nigeria

The night to dignity of the human person protacts all individuals against
e, oruel, inhuman angd degrading treatment or punishment (CI0TH,
Tres fundamental right is protected in Nigeria under Chapter 4, Section
3 pfthe 1999 Canstilution, which siates;

(1) Every indivdual s enttied to respect for the dignity of his
persan, and accordingty -
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(#) nc person shall b subsect to tortura or to inkuman
or degrading Ireatment;

(b} no persan shail he held in slavery or semvituce
ang

{ch no persan shall be required to perform forsed of
compulsony lzbour.

The nght 1o freedom from torture and CIDT is alsa protectad by
numerous international human rights instrumeants, including many that
Negeria has ralified. bowever, the prohibétion of torture and CIDT has a
Spacial status in the international protection of himan rghts, whare it
forms part of customary intemnational law and iz tharefore binding an all
States. The prohibition of torture is absalte and can never b justifiad
under any crcumstance. This prohibibon is non-deragable, which
means that a State is not permitted ta temperanly limit the prohibition an
tariure under any circumstanos whatsoever, whethar in a state of war,
internal polifical instability or any other pubic emergancy. Furthermore,
the prohibiton of toriura i5 alse recognized as an absclute narm of
mternational law. In ather words, it overrides any inconsistent provisicn
inany ctherlaw,

Considerng the particular imporance placed on the peohibifion of
torfuire, e Iraditional ebligations of Stales to respact, profest, and fulfi
human rights is complemented by a further abligaton to prevent tarure
and ather forms of i-freatment,

Torture is defined in Aricle 1 of the UN Corvemtion Against Torture,
Cruel, Inhuman and Degrading Treatment or Punishment [UNCAT) as:

“ary acf by which severe pain or sufforing, whether physics!
or mental, 15 intertionally inficled o & person for such
puiposes as ablaining from fiirn or @ Hird person Information
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or 8 confession, punishing him for an ac! he o a third persan
has committed of /s suspected of having commitied, or
infimidaling or coercing Wm or a third person, or for eny
reasan hased o0 discrirunalon of any kind when such pain
ar suffering s inflicted by or af the instigation of or with the
cansant or acquisscence of a public official or othar person
acling in an official capacity”

Slates are required to take positive measzures to pravent ieelure, such as
the establishment of a Naticnal Preventive Mechanism Against Torfure.
Pursuant o this, the Federal Government of Nigena established the
Natonal Committes Againsl Terure, located in the Fadaral Ministry of
Justice, in Sepiember 2009, The Committes is mandated to visit placas
of detenton in Migera and investgate any complaints of forture thereimn,
In addition, tis also mandated to camy oul educational or enlightarment
programmes for law enforcement agenicias and the public atlarge.

Articte 7 of the Intemational Covenant on Givil and Political Rights
(CCPR) orovides that nio person “shall be subjected to toriura ov to cruel,
inhuman or degracing treatmant or purishmenl.” In addition, aricle 10
statas: "All persons deonved of their liberty shall be treated with human by
and with respect for the inherent digrity of the human person” The
Covenant provicas lhal amyone claiming that their ights have been
violated shall have an effactive legal remedy. Furlher, no derogaion is
allowed regarding the nght not to be subjectad fo forture and other forms
ofill-ireatmant.

A nurnber of ciher internatonal human nghts treaties contain similar
prohibitions of toriure and otharill-treatmeni.

The Convention on the Rights of the Child {CRC) containe a specific
provision in relation o torture and ilf reatment of children (artcle 37
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The Convention on the Protection of the Rights of Al Migrant Woarkers
and Members of Their Families (arficle 10} and the Convention on the
Rights of Persans with Disabilifies (arfick 15) contain simiar provizions
against torture. Although there is no specific pravision on tariure
ncluded in the Converion on the Elimination of Al Eorma af
Jistrimination against Womers, the ralavant Unitad Nations treaty body
has adopied a general recommendation on viclenca against woman
thal deals with torture (General Recommendstion 18, 1992,

The night o seek azyium in another counry is 3 fundamenial
protections for anyane whe faces the danger of persacution by forture.
There is a fotal prohibition on any Government relurming a person ta a
country whare they would be in danger of serious human fights
violations of torture in paricular, This is the prngiple of non-
refautement, which is specifically mentioned inArticle 2 of the UNCAT.

Although they are not sticlly human rights trealies. the Geneva
Conventions, which apply in fimes of armed conflict, als contain a clear
and unambiguous prohibition of torure in their Comman Aricle 3. The
Roma Statute of the International Criminal Court also explicifly fists
torture a2 a crime against humnanity that falis under the jurisdiclion of the
Court, Arficle Ti2)ie) defines torure as “the intanfianal infiictian of
severs oain or suffering, whether physical or mental. tpon 4 person in
custody or under the control of the accused: except fhal torfure shall not
include pain or suffaring arising enly from, inharent in or incidental tg.
lawful sanctions.” This definition is broacer than that /i the Convention
Against Torture, a3 it includes acts committed by both Slate and non-
Stale actors and does not fequire “purpose” as an objective of the
toriurs.

Equally, the African Charter, adopted by the Organization of African Unity
In 1951, stales: “Evary individual shall have the right to the respect of the
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dignity inherent in 2 human being and to the recognition of hig legal
stafus. All forms of exploitation and degradation of man, parbcularly
slavery, gave frade, torture, cruel, inhuman of degrading punishmen’
and traatment shall be prohibiad.”

The primary responsibility to prevent torture resides with the State,
which has a clear duty 1o fake all measures fo prevent torture an other
forms of ill-reatment. The Cammission, which is established for the
promation and protection of human rights in Nigaria, thersfore plays a
ey rale on ensuning that the State upholds this obligation,

Migera Is under obligation, derving from itz membership in the
nternational community and its ratification of internatanal instruments
io

s Take effective legislatve, administrative, |udiczal or other
meaasures 1o prevent acts of torfure within its jurisdiction:

s Ensura that attempis fo commit lodure, complicity of
parbcipaton in torturs. and &l &etg of tarure ane prohibited
urder its 2ws;

» Enczura that law enforcement officers and any other personnal
invalved in kaeping custady of parsons are enlightzned on the
dangers or othenvise of tofure;

» Ensure that wvickms of lorlure oblan redress and have an
enfarceable right ta fair and adequate compensation, including
the maans foras full a rehanilitetion &s possible;

» |n the event of the daath of the victim as a rasult of an act of
torture, histher dependants shall be entitled io compensation.

in ferms of legislative measuras, apart from retevant provisicns of the

Penal Code and the Criminal Code, Section 34(13a) of the 1999
Constituban provides that "fehvery individual is ertitied to respect for the
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dignity of his parson, and accordingly no person shall be subjected |
torture orta inkuman o degrading trealment.”

Though the Faderal Govarnment of Nigeria has astablished a Nation:
Commiltae Against Torture following the ratification of the Optan:
Brotocal i the UN Gonvention Against Torure on 27 Juby 2009, it ha
nct recognized the competence of the Committee Against Torture 1
recaive and consider communications in which & State Party can clal
that another State Party is not fulfiling its obligations under [r
Canvenfion. Nigeria has also not recagnized the competancs of tr
Committes o recaive and consider cemmunications from of on beball
individuals subject io its jursdiction who claim to be victims of violafior
by @ State Party. Thus. in respect of bath inter-5tate and non-Sta
communications, the Committes has no compatence ovar Nigera

\While there haz bean appreciabls decling in cases al tortuire under (
current civilian ragime, a lot ramains to be done—especially in the rea
of law enforcament and in the specific context of the teatment
priseners and olhar persans 10 detention, 1o secure a respectal
degree of campliance with the provisions of the Convention, As earl
stated, Nigeria has ratfied the UNCAT and its Cotional Protocol 8
consicerzble progress has been made to criminaliza tarture throught
Anti-Tarure Bill currantly before the Natonal Assamily.

Complaints received by the Commission

In the pariod undar review (2011:12), the Commissicn received st
complaints of vialations of the right o dignity in Nigena. Theseinciude

1. On 18 March 2011 the Commission received a complaint
one Yusuf Sulsiman on the alleged torture, crugl, inhuman &
cegrading freatment mated out to fim by Dahin Adami ¢
Godia Anthany, bath Corstables attached to Polica Mo
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Feros (PMF) 50, Kubwa, He alleged that o & Febnaary 2011 he
was beaten with an iron rod gver a misunderstanding. which
ensyed as arasult of 2 hundred naira price differance of a 2
card which ne sold to Dahiru &damu. The complainant alleged
tnal while hewas trving to protect himself from the impact oTthe
ironrod, his lefthand was severaly damaged. Ho further aflegec
that after the act the cfficers ran awsy when thay saw the
regction of bystanders. leaving him ina peal of his awn blcod.

The Commission investigated this complaint and
recommended that appropriate disciplinary aclion be taken
agamst the officers. As a result of the intervention, the alleged
violators were put through an ordery room tnial and dismissed
from the Nigena Police Force.

On 2 July 2012, the Commission received a complaint from
Mrs. |smaila Usman, staling that on 15 February 2012, har
husnand, Mr. Ojo lsmaila Usman, was amested by men in the
Migeria Polica Force on his way to Abuja from Kegi Siate, Mrs.
Usman alleged thal she called her husband and a NFF officer
nfarmed her that her husband was under arrest, On reaching
lhe Polica Siation in Kogi State, she found har husband inavery
demoralized state with various injuries and bruises as a result of
tne torfure he had been subjected to by the police. Mrs. Usenan
furthier stated that Mr. Usman was accused of zrmed rabbery
and possession of firearms and chamged lo court.During the
hearing; the police failed to produce the vichim before the Court,
butinstead declaredhim deac.

The Commissson wiole 1o the inspectar General of Police (| GP)

requesting for his comments on the allegation, Thera was na
response 23 atthe time of this report,
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Othercases reporfed ! documented

Ir: the period under review (2091-12), there were some reports in the
media on incidents of violations of tha right 1o dignity in Nigeria. These
include:

1. OnA6Agnl 2012, the Makion Mewspaperreportad that on S April
2012, at about 3:30pm, a soldier bratalized a nursing mather,
Mrs. Bolane Braimoh, in Lages and aftempled 1o oush her fram
the Obaende Bridge. Molorisis and passershy pieaded with
e saldizr, but he threatened to deal with anvone who darad ta
come any closer 1 rescue the vickm, Ha alse promised 1o kil
the victim for daring to challenge him. Angry bysianders
intervaned and the scidier was later takan away by his friends.

n & green Toyota military vehicia with registration numBber &rmy
-MNADETROI.

Tha victim slaled that she and one Joseph Timothy. a second
yvear student of Qhafemi Awolowo University {0AL). were
seated 21 the frort of the bus when the soldier entered and
erderad them to reloczte 1 the back seat so he could oocupy
the: front seat Although Mr. Joseph was rot happy about the
requast, Mrs. Braimoh prevailed upan him to give up the front
seat, which he did, but while doing this he began o grumale at
the injustice. Cn heanng this, the soldier started shouting and
threatening tham. Getting to Cbalende, the driver told all of
trem 1o alighl, because of the Taffic congestion. At this paint,
the soldier staried beating the victim. Accorging to the repart,
hrs. Braimah laid a complaint at the Militzry Barracks, ko and
tha Oficer-in-Charge promised ta do something about it
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2 On 25 Juns 2012, itwas reported that Mr Tunde Olowafoyekan

w=s tortured to death by 27 Lieutenant A4 Salami of the
Mgerian Army. According ta the reporl, on 23 June 2012, LL
Saami intercepted a transporl Doat wih 7 men on boan:
sarying emply drums, and the occupanis of the boat explaines
=t the drums belonged ta & lady wha buys lecally made gin
#om Southern ljaw Local Govermment Area of Bayelsa State
LI Salami reportedly accused the crew of illagal bunkering and
gemanded one millicn naira (N1.000,000) When they failed to
=e=! his demand, he allegedly asked the saldiers working with
som to conduel & search. While carrying out the search, the
soaders ook away tha sum of six hundred and eighty thousand
=ara (NGB0,000) which they Tound in the boat, Thareafter, Lt.
Salami ordered that they should be tordured. While being
wrured, Tunde Ohowofoyekun tnied o escape but was
aooeehended and brought back ta the others. In the course of
e torfure, M, Clowofoyekun wias rendared blind. He alsa ksl
20 acditional two hundred and fity thowsand naira (250,000}
= he had on him. The victims were then tgken to Banny Island
o= ®a orders of L1 Salami's Commanding Oficer, On gattingto
Sony Island, the other crew members noficed that Mr
Dlowofoyekun could hardly walk. He died shorfly after and his
eorse was deposdad in the Banny Genaral Hospital mariuary
v Lt Salami, who coerced the other viclims to say that Mr,
Diowofoyekun tock it and died,

On 13 July 2012, the Punch Newspaper reported that Mrs,
Sshecca Adewumi, T0 years, of Omup Ekiti, Ekit State, was
segedly dragged io the palace of Oba Noah Omonigbehir by
youths of the community, who alleged that =he was a witch and
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needed fo be exorcised. Atthe Oba's Palace, she was stripped
naked, Deaten and given a concoction fo crink, and thareafter
locked in a ram for three days by the youtn, &) attempls by har
chiidren and relatives to rescue her fallad, She was reporied to
hawve died three cays later as 3 result of tha il treatment. The
malter was rapcried 1 the police by relatives of the deceasad.

Additicnally, note that saveral ather human rights crganizafions have
raporied numerous instances of viclations of the right o dignity in
Migeria during the period under review,

Recommendations

The Commission is gravely concermed with viclations of the right ta
gigrityin Migeria - particulzrly the use of torture and CIDT.

The Cammission thorafore undedakas fo-

. Work closely with the National Committee Against Torture and
oherinterested parties to bring greater resources and capacty
ta the fight 1o eliminate afl practices of torfure and CIDT in
Migera.

The Commission adaifionally makes the following recommandations:
Federal Govemmant

»  Criminalize toriure within domeste legislation, in line with

the definition contained within the UN Convention againg

Torture,
*  Imolemert the Optional Pretosal to the UN Corvention
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against Torture. and establish an indepandent body to
condict unrestricted visits to all places of detention to
moniter the ceaditons of deterfion and treatment cof
detainees.

- Immediately cepasit & caclaration pursuant to Article
21 ol Ihe UNCAT stating thal Migeria recognizes the
competence of the Committas Against Torure to receive
and consider communications against Migeria,

. Immediately deposil a deciaration pursuant 1o article
22 of the UNCAT recognizing the competence of the
Committee Against Torfure o receive and consider
communications fram ar an behalf of indrviduals subject to
ifs jurisdiction, who claim (o be victims of violations by a
State Party of the provizions of the Convantion,

o Conduct an open review of the work and operating
procadures of the ag-yvet dormant ard in-effectual Naticnal
Gommittee Against Torture to enable the body to fulfill its
obligations ta monitor praces of detentan and investgatan
all aflecations of forure and CIOT conductad by Stals
actars ard others

« Make public all annual reparts and autcomes of
rnvesiigations underdaker by the Mational Committze
Against Torlure o date.

» Invite the UN Spacial Rapporteur on Torfura fo conduct an
official visit to Migeria to investigate Nigena's compliance
withhe CAT and the OF-CAT,
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Migeria Police Farce

« Police should use scientific method of investigation as
apposed o lorturing suspects (o confessto cimes

Judiciary
. Whete courts find that a suspects statement was axtracted
under duress, the court should sanction the invesligating
Qfcer

Matanal Assembly

* The Mational Assembly 2hould intensify efforts atseeing that
the Anti Torture Bill pendirg before it is passed into law
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Chapter Three

L
#ght to Freedom of Expression and the Press

roduction

e rght to Freedom of expression and the press is fundamental to an
e and democratic society, Without cpen anc free exprassion and
S==ciom of the press, opinions and ideas can'i be freely debated, and
e govermment and other actors can't de publicly scrulinized. Given
‘s recent history of military rule in which violations of freedom of
wor=ssion and the press were common place, the Commission is
secuiarty concemed when instances of vieiation of this ight accur

Commission believes it is of crilical importance t0 recognize that
there Is horizontal application of human rights in Ngera, all
of tha rights - whether perpetrated by State actors or private
~ can be atinbuted fo the State. Horizontzl application 15
y relavant to the right to freedom of axpression and the press
%ar 23 the Nigerian sacurity forces have not only an obligation nat to
wolase the ights of indviduals, but also & positive coligation Lo
= that the rights of individuals to freedom of gxpression and the
== not violated by ather private individuals.

framework in Nigerra
svective of protecting and prometing the right to freedom of

3r




Mi STATEQF HUMANRIGHTS REPORT 2041 - 264 =2 1] §

expression and the press ‘= stated within the Direclive Principles
aricylated in Secton 22 of Chapler 2 o tha 1398 Constitution, reading:

22 The prass, radio, ielevision and other agencies of the
mass media shall at all imes be free to uohold the
fundamantat objectves contained in this Chapter ang upheld
the responsibility and aeoountability of the Govemment to the:
peapia

The rightto freedom of expression and the press is mada |usticiabie and
thereby bincing and enforceable in Nigaria by its inclusion Chapter 4
Section 38 of the 1994 Constitution, where itiz statd;

3% (1) Every person shall be entitled to fraedom cf expression,
inciuding freedam to hald opinions and to receive and |mpart
Weas and information without intereranca.

Additicnally, the right 1o freedom of expression and the press is
pretected by numerous international human rights instruments signed
by Migena, including Article 19 of the ICCPR and Article B of the Aftiean
Charlgr.

Complaints received by the Commission

I the period under review {2011-12), the Commission received no
eormplaints of viclations of the right Io freedom of expression and the
pressin Migana.

Other cases reported/documented

In the pariod under review (2017-12), there wera many repods in the
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==tz on incidents of violations of the right to freedom of Bxpression and
T press in Nigesia, These include:

Cn January 2011, Mr. Kenneth Amabipi, a reporter wilk a Part
Harcourt-based community newsnaper, the Nafional Metwork
was assaulted Dy suspecled thugs while covering the 10th
adition of the Cgeni Day celebration in Bori in Rivers Sigte. Mr
Amabipi was reportedly beatsn o 3 comg oYy persong
suspacted to be thugs hired to destabilize the event, The
pempelators were neither apprefiended norprosecutad,

2 On 17 February 2011, the comaspondents of three dajlies in
Enugu - Lawrenca Njoku of The Guardian, Christopher Isiguza
of ThisDay, and Tony Edike of Vanguard- received doath
threats from unknown persons through texl messages sent ‘o
their mobile phones. The messages threatenad o &il them if
they don't leava Nsukka, Enugu State The fext MEssages ware
sent through a foreign number and the same number was later
used to call the three reportars, Thay did not answer the calls.
The threats were reperted o the Palice. but the mattar was nat
imvestigated and nobody was amasted or Guesticned.

& On 10 March 2017, three raparters fram differant NEWSpAPRES -
Mankpah Bwakan with News star, Francis Zhitta af StarFointer,
and Nancom Kura of the News Herald - were armesled by
officers of the Directorate of Security Service (DSS) and
oatained for three days atihe DSS offcas in 08, Plataau Siate.
They were accused of being in possession of and disiributing
‘zaflets nedlting the State Gavernor Jonan Jang, an aliegation
hat the joumalists denied. The State Commissioner of
Infarmation, Me. Gregory Yenlong furher accused them of
undermining state security. They were raleased without being
charged to courd
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4. On 3April 2011, tha State Security Servica (535) detained Mr,
Segun Qlatunji, the Kaduna State comespondent af The Punch
nesveiaper. Mr. Qlatunji had been invited by the State Diractar
lo the 583 Offices. On arrival at about 10:45 AN, Mr, Cfatunji
wias detained in a room under the watch of armed quards who
were changec at intervals. He acded that he was renderad
incommunicads as the 353 ocperatives seized his mobila
phane. Al about 5:45pm, he was taken (o the ofice of the State
Cirector, Mr. Zamba, who interrogated him over the source of
tha story published in the Sunday Punch, tted 'Angry Vioters
sel INEC office Ablazo in Kaduna' Mr, Zamba said fha repo
embarrassed the state govemment and the Indepandent
Nationa! Elecioral Commission (INEC). Mr, Olatunji was
released at about 6:00pm affer being wamed to desist from
writing such “sensitive stories’ fo avoid geting himself into
treubie with the authortes. He was not charged tacourt.

3. On2Apmi 2071, Ms. Patience Ogbe, a reporter with the private
daily, Mext Newspapers, was assaulted anc her camers
damaged by & soldier in the course of coverng the alection in
Lagos. Ms. Cgba reported that on the day she was assaulted
she was in the corvay of 3 Commissioner of Police insida a
commercial bus in Jibow: area of Lagos. The matter was
neinarinvestigated nos was the soldier reprimandesd.

€ On 16 April 2011, Ms. Hajara Liman, a reportar with the MNews i
Agency of Nigeria (NAN) in Gombe State, along with ether
ioumalists, encauntered a group of vouths at Funkaye Local
Governmen! Area on their way back from covaring fhe 2071
general elections, The youths chased them. shaufing insulls
and fhrowing sicnes at them. The rear windscraen of the car in
which they were driving in was shattered and Ms. Liman was
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injuned. She Was taken fo aniher viliage whers sha was
raghed. Nohody was arrestad o iriad tor the assault

7 On 48 Agrl 2011, al about 5:30pm, Mr Lawal Sadig, 8
eorraspandent with Pacple's Daly in Kaduna was barred oY
saldiers from covering parts of the State sffected by alecton
violenca. Mir. Sadig had been invited. along with several oiher
jparnalists. by the Nigeria Police in Kaduna State to visit an area
atfacad by post-election vinlence and he and the ciher
joumalists were an thair way o Unguwan Sark in Kadura Nesth
Local Govarmment Area when they ware fumed back, despite
sheir efforts at identifying themsalves with their idanity cards.
Trie Soidiers warned them 1o tum hack or be dealt with. Tne
matier was reported but no action wastaken

5 On 20 Aprl 2011, rine joumalists from diffierant print and
alactranic media were attacked by 2 group of armed youth,
numbening over fify &t Mokaola arez of Bida, in Bida local
government area of Miger Stale, Tney were covering tha Miger
State governarship campaign of the Pecples Demacratic Party
'POPY candidate in {ne area. Mobody was amesied of
prosecuted for the atiack.

& On2d April 2011, Mr. Sanios Crwolo, a reporter with the Nationa!
Point Newspsper was bruialized while covering 2 peacaful
demosstration by Lbima Youlhs Against Gov. Fotimi Amaechi's
administration &t the Rivers Siala Government House n Port
Harcourt, Rivars State. The Dapuly commizsioner of Polica
and Commander of tne Swift Operation Squad (503, faint
military patral team), Mr. Cmi, allagedly acting an the Govarmars
inzinuctions, arderad the ammest and oratglization of Mr. Cwola.
whin was tharoughly beater by e 50% and his digital camera
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terfiscated for 3 days. No member of the 505 feam was
amested, inveshigated or prosecuted for the assauit

0. On 11 May 2011, abaut 20 000 copes of the weekly Nafiona/
Life Newspaparwere confiecated in Makurd; 2t the arers of fha
Governor of Banue State fne alleging that the Gavemar hag
forged a schaol carlificate. pr Akin Orimolade, tha Abuja
bureau chisf of the newspaper therealter went inta fiding 4o
avaid security agants sent after him, In addition, the ataff of
Vintzge Press, publiskers of Matioral Life, wera also naunded
Ly securily agents who saig ihey wers acting on the arclers of
the Siate Palice Chiaf Ibeahim Mahammed The confiscated
Copies wera never ratumed and 0 ana Was prosecuted for the
seizure,

1. On 11 May 2011, tha En Hiu cerTespendent of the indepengang
Newspaper, Mr Emmanual MNzomiwy, was Erutalized by &
Comainad leam of the State Sacurity Service (535 | Operatives
and fre Nigena Polica Foroa statoned althe Enugu ofice of the
Independent National Elsctoral Commission (INEC) while
RAnanng an invitatian ta cover the presentation of g Cerificate
oF Retum o Mr. Sullivan Chime. M- Nzomivwu and other
Journalists were entering the sonference hall of e INEC,
where the event was by take place, when the sECUTiLy agenis
sccosled them ard asked them (o turn Back, saying the venue
wias fulf and could pot ALcommocale any more journalists. The
joumalists explainad hat they were invited to cover the evant
or their respective madia Nouses, but the agents did not listen
A argument ansuad, gng Govemnar Chime's Media Assistants,
Dian Nwomeh and Shukwyd; Achife came (o plead wih the
SEsUnty-agents to aliow the joumalists in, Bplaining that the
Jeumalists wera invitad, [n the BASUING argumentis, the SBoUrty
operaiives seized Mr Nzomiws apd Beat him using SYRTY
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availabia weapon they had, pushed him ta the ground and
rained blows on him, His clothes wera tom in the process. Then
they fook him out of the vanue. The secunty operalives were
paither investigatad nor prosecuted,

12, On 13 May 2011, Princa Tamunoemi Kingdem, & reparter with

Afca Indepandent Telewsicn and another crew member wers
beatan in Ozom, Delta State by officiels of the uling Paople's
Demogcratic Party (PDP) for filming the harassment of a man at
the palling station during an election. The video camera and the
windscrean of tha joumalist's vehicle wera also damaged. The
PDP officials wera not brought ta justice

3 0n 7 June 2011, the Ogun State House of Assembly passed a

resoiution thal journalists from privatey-owned Madia houses
should hancefarth be barred fram covering their padiamentary
proceedings.  This was after a security scare In Nigera and a
reported Domb ciscavery within the assembly chambers during
tha lawmakers' inawguration on June &, 2071, An T1-member
ad-hoc committes, headed by Mr, Abiodun Akonovoyan and
comprising the heads of the Nigariar Police and the Stata
Security Service, was formed 1o investigate circumsiances
surraunding the discovery of tha borrd. in their repar; on the
bombing, they recommendad that all jourmalists. exceot those
from gevemmaentowred media, shouid be bamed from
covering pariameértary proceedings. Reporters from
government-gwned media would need to be ideniified by the
Housa Information Unit befoee they would be allowec in.

On 10 Jung 2011, ASP Goddy Sylvester, an Assistant
Supsrintendenit of Polica attzched fo the Oyo State House of
Assembly Building in lbadan, Oyo State. assaulied Mr
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alekan Adetayc, a correspondent at The Punch newspaper,
and Mr. Tage Qlutayo, a correspandent for il verbird Television.
ASF Sylvester spravied his tear gas canister dirsctly into baoth
carespandents’ evas while ey were enlenng the premises of
the assembiy to cover the inauguration of the savesth
assembly. The Correspondents’ Chapel of the Migena Union of
Journalists (KUY, Cwa Stata Council. petiionsd the State

ammissionzsr of Police. Mr. Adisa Bolania, describing ihe
assault on their cofleagues as unprovaked, They asked the
police commissicner to ensure that ASP Sylvestar was brought
tr ook for tha assaull, itwas rat answered,

On 27 Augusl 2011, &l gbout 4:40pm, sscurity guards from
Kings Guards and soloiers deployed o guard the bombed
United Mations office in Abujs manhancled Mr. Patrick Ugeh,
the Abuja comesoondent of This Day newspapers, Mr. Ugeh,
who went Inere to gather additionsl infarmation, was informed
joumalisis were no longer allowed to go clese ta the main
building. As he was about fo leave, a family of four came in with
phatographs of thair brothes, Garda Yakubu, a security guard
with Kings Guards, who was killad in the blasi. Mr Ugen
camvinced them ta allow him 1ake a shoet of the picture and they
also agreed 1o grant an interview. As scon as Mr. Ugah ook 3
shil of the picture, ane ofthe securty guards from Kings Guard
sprang up and askad what he was doing. Mr. Ugeb explained,
buthe was ordered to delete the picture. Ha refussd. axplaining
thatit did not have anything to do with their werk. 2utthe guard
calied his colleaguas, wha also called over about three armed
salciers, Ong of the soldiers ssized the mobile phone with
which he fook the phatagraph and they pushed him out of the
premises. When his phone was returned, the ohotograph had
bean daleted.
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corraspondend at The Punch newsoaper,
-a Cormespondant far Siverbind Television,
=0 his tear gas canster directly inte both
while they were entering tha pramises of
ver the (nauguration of the seventh
soondents’ Chape! of the Nigenia Union of
o Sfate Council, petifioned the State
. Mr. Adisa Bolarta, descrioing the
B=gues a5 unprovaked. "hey asked the
ensura that ASF Sylvaster was brought
fwas not answered,

2l about 4:40om. secarity guards from
pdiars depleyved to guard the bombed
0 Abujz manhandled Mr. Patrick Ugeh,
=t of This Day newspapers. Mr, Ligeh.
21 adcitional informatian, was informed
ger allowed {0 go close 1o the main
sut 1o leave, a family of four came inwith
her, Garba Yakubu, a security quard
no wias Kiled in the blast Mr Ligeh
hirr lake a shet of the pictere and they
miarview, As soon as Mr. Ugeh tock a
i Ine security guards from Kings Guard
at he was daing. Mr. Ugeh explained,
geicie the picture. He refused, axplaining
ng o do with their work. But the guard
0 alse caliad over abou! three ammad
pidiers sezad the mobile phone with
pgraph and they pushed him out of the
one was retumed, the phelograph had
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On 30 August 2011, Mr, Bayoe Alabira, the Plateau State
correspondent with Pecple's Dady newspaper was brutalized
by soddiers attachad io the Special Task Force (STF), code-
named Operation Safe Haven, in Jos, Plataau Stale. for taking
photographs of the violence during the Exd-el-Fitr prayer, The
men of the STF baat Mr. Alzbira, using their gun butts and
inflictirg deep culs all over his body. They also kicked him, with
thair boots until he fainted, He was |eft unettended to but was
rescued by a passerby, who took him to a safe place ard called
nis colleagues. His colleagues then took Rim to Sauki Hospital
for treatment. Though the matter was raparied, the assailants
wereneithar armesied nos prosacuted for the assault.

On 11 Octobar 2011, at gbeut 2pm, nine police officers led by
Mr. Emma Ogolo from Palice Criminal Investigation
Department (CI0) in Lagos slormec the Lagos ofices of The
Nation newspaper and amested serior staf, including Mr.
Lawal Cgienagban, the Depuly Editor and Mr. Dapa Olufads,
the News Editor. Actording to Mr. Kunle Faghemi, the Nation's
General Editor, nira detectives, led by Mr. Emma Ogole, came
n twe vehicles {8 white-colour Rover Sport Ulility Vebicle
[SUV)). marked PFN 357 B and a biue-Golour Peugent 504
Salon car, marked 2413 B, with the following inscription: The
Megeria Folice Force, Anti-Human Trafiicking Unit'. Mr. Fagbemi
further stated that three of the defectives entared the Lagos
premesas, while the two vehicas parked oulsice the gate with
tree men waiting in them. In each of the waiting vehicles wera
an amed policaman, 8 pain-cloth security coerative and the
drivar. Attheir amival, they requested to see Mr. Victor Hijeh, the
Managing Directes/Eddor-in-Chief and Mr. Ghenga Omotasa,
e Editor, who, at the time, were notin the office. Mr. Faghermi
pelieves that Mr. Ciufade was amested because the detectives
coutd not fird any of tha other fodr senior editors they wera
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leaking for, among whom were: M Kunle Fagbemi, the Genas fired .
. Editor; Mr. Wahaed Cdusije, Maraging Editor Mr Ardesin of his
| Adeniyi, Deputy Edilor News: and Mr. Bolade Omanijo, Gig =0
| Paitfical Editor s=cty
Deteciives in Abija had. earier in the 0y, arssted Mr, Yus B 0n Y
Alii, e Managing Editor in charge of Morthern Operalions a5 i
Mr.Yomi Ocunuga, the Abuja Bureau Chisf Mr Cgienaghe e
was flown 1o Abujz afier making a staterrent and where ha w _
detained with Mr. Al angd Mr, Cdunuga 2t the Nigerian Po m
Headquariers, Ms, Dupe Olaoye-Oshinkolu. 1ha Labg mé
Correspondant of the newspaper, and Mr, Jide Adeghenio 1 Presidc
Chief Secuniy Officar| C30}, wers also defained. B
On Oclober 12 2011, Mr Lawal Ogienagban, Mr Diag mi
Olutade, and Mr. Yomi Odunuga were released whils Mr Yo

Alllwas released Oplober 13, 2011, Explairing thair arrest 2

detention, the Inspector Gereral of Polica Wr. Hafiz Abuhak On 21 F
Ringim stated that the four edilers were arested. following m.‘
complaint by farmer Fresicent Clusequn Coasarjo alleging & Seain
a lelter published in the Qctobar 4 cover slory of The Nalie h:;ﬂ?
entitled, “Obasanjo's 'Sacret Leftar to Jorathan Stirs Anger E -
President seeks sack of PTDF Chis, Four Others, which e
purportedly written by him to Prasident Gondluck Jonathe prova
:‘u-ilfn.fﬂfged. The arested joumalists were naver chargad B On 11 M.
wch ha
18. On 22 Octaber 2011, at aboyl 8:00pm, Mr. Zakariva |sz =l i
Cemeraman with the Nigeria Talevision Autharity {NTA) : mﬁ:
killad by three gunmen suspectad to be matnbers of the rg i *EEI'-' Ih:
Islamic Sect, Boko Haram at bis residence in Maiduguri, By = latw
State. The gunmen wera said have come in 2n ynmark ER—pEpe
“ehicle demanding to see Mr. (52, andwhen he came out, one e sact
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am ware: Mr Kunle Fagbem, the General
Cdusile, Managing Editer; Mr. Adesinzg
¥, Mews; and Mr. Balade Omana, Group

had, eariiar in the day. amested Mr Yusuf
#or in charge of Narthem Cperations and

s Abuja Bureau Chief, Mr. Ogiznagbar
2r making a slalement and whers he was
and Mr. Cdunuga at the Nigesian Palice
Dupe Olaoye-Oshinkolu, the Labour
newspaper, and Mr, Jide Adeabenjo, the
050, wera also detained.

11, Mr. Lawal Cgienagbon, Mr. Dapo
Cdunuaa were released white Mr Yusuf
pher 13, 2011, Explaining their arrast and
gor General of Palice, Mr. Hafiz Abubakar
w four editors wera amested, following a
Frecilent Olusagun Obasanjo alleging that
$ie October 4 cover story of The Nation,
secret Lattar to Jonathan Stirs Anger. Ex-
i of PTDF Chief, Four Others,” which was
= him to President Gaodluck Jonathan,

sated journalists were never charged fo

, at abaut B:00pm, Mr. Zakariva lsa, a
Migeria Television Autharity [NTA), was
i suspected to bae mambers of the radical
=ram al his residence in Maidugur. Barno
were said to have come in an unmarked
bsea M. 153, and when he came cut, one of
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the suspects pulled oul & Kalasanikoy rifie from nis gown and
fired sevoral 2hots into Mr, 1sa's head and chest at the entrance
of hiz house, The sact hao threatened that it would target
reporters, claiming that spokesmen who were not part of the
sectwarabeing quoted by the media as spaaking farthem

12, On 9 Movember 2001, Mr. Qlajide Fashixun, the editor of

National Accord newspaper, a publication based in Abuja, was
grrested. The peiicemen siormed the Abuja office of the
newspaper, aver stores about Migeria Footoall Federation
{NFF). Specifically, Mr Fashikun disclosed that he was
arrested over starias he published about a letier allaging FISA'S
Prezident, Mr. Sepp Blatter's signature was forged in a
document. The joumalis was iater raleased on bail, bul his
taptop and hard drive were confiscated by the police as part of
their imestigation inlo alleged libel infiatad by the NFF,

On 21 February 2012, the Malional Broadeastng Commission
(NBC) banned the Ogun State Telavision (QGETV) from
sfreaming its signal on the web withcutthe approval of the NBC.
According to Mrs, Maimuna Jimada, the NBC's spokespersan,
the NBC sicoped OGTY because live-streaming of broadcasts
1= an added valusa to broadcasting, and a stafion needs to get
approval efore doing so.

On 11 March 212, the lslamist 1emanst group Boko Haram,
which has claimed responsbility for numercus bombings in
several cibas in Morthermn Migeria, threatened o take actan
against three newspapers for alleged false reporiing. The sect
alleged thal the newspapers had aftributed slatements to the
sec! that were nat mada by its members, ltalsc claimed that the
newspapers published reporis and opinicns which porirayed
fie sect negatively while porraving the govemment and
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security aganis positivefy, The sects spokesparson, Abu
(keqa, made the threat in a phore-in intarview with reporters in
Maiduguri, Boma State. According to Mr Qaga the thrae daily
nedsoapers: the Nabional Accord, the Vanguard and the
Wigerian Triguns, have defied the ethics of jaurnalism by
puslisheng what he said were *ooinionalzd reports and features
on qur grodp ard s activities in the Narth, while we did not
make such staiemants crclaims....”

On 26 Apni 2012, atabout 11:30am, lheAbuja office of Leaders
and Company, Lid, publishers of ThisDay newspaper, was
pombed when a man driving & Toyotz jeep with registration
number BU 389 BWR, drove into the office and detonatad 3
bamb he was said 1o be camying. &t sbout the same time, &
building called SCJ plaza, in Kadunz, which houses thres
dailies: 'Daiy Sur', "ThisDay" and 'The Momen!” newspapers,
wags also bombed The Siate Securty Services (S53)
imvestigation revealed that about 5 persans, including the
suicide bomber in the Abuja attack, died in the incicents in
Abuja and Kaduna, with many others injured. Boko Haram,
claimed respanshility for the bombings, 2aying it was sending
8 message ‘o the media that it would ro longer condone
repors misrepresenting iL Boko Haram also accused the
media of nei being obwective bul taking sides. Abul Qaga,
spokesperson for Boko Haram, told Premivm Times, in an
exciusiva intarviaw, that his grganization was fed up witk the
deliberate misinformation being peddied ir Migeran and
forgign media. Mr. Qaga cited three insfances where he
clamed Boko Haram was misrapresented in media reports,
wiarning that the graup would attack more media outfits. One of
the suspectec mastarmings of the bombrng was later armested,
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poaitively. The sect's spokesperzon, Abu
ihreatin A phone-in interviaw with reporers in
State. According to Mr. Qaga the three daily
= hafianal Accord, the Vanguard ang the
8 have defied the eihics of joumalism by
v sAiC were "apinionated reporls and fealures
itz activities in the Marth, while we did not
enis ar claims...."

atabout 11:30am, he Abuja office of Leaders
Lid, publishers of ThisDay newspaper, was
man driving a Toyota jeep with registration
8WR. drove into the office and detonalad =
@ fo De camying. At about she sama fima, 3
S0 plaza, in Kaduna, which houses thres
L ThisDay' ard 'Tha Momant' newspapers,
ped. The Slale Securty Services (535)
pealad that about § persons, including the
in the Abuja attack, died ir the incidents in
a, with many olhers injured. Bake Haram.
shility for the bombings, saving it was sending
e media that it would no longer condone
esenting it Boko Haram also accused the
eng abjective but taking sides. Abul Gana,
o Boka Haram, tald Prepyum Times, in an
sw, that his crganization was fed up with the
sformation being peddled in Nigesiarn and
Mr. Qaga cited three instances whong he:
maram was misrepresenied in media reports,
group would atack mosa media outfits, One of
rastermings ofthe bombing was later arrested.
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T On1May 2012, the extremist |s'amic secl Boko Haram posted

3 video on YouTube in which it wamed of more atacks cn
medis organizations in Nigera and named the media
mstifutions that will be targeted in future atlzcks, The 18-minuta
wdeo, named the media houses the group plans to atiack nexl
== tha Voice of America (Hausa Service), Radio France (Hausa
Sarvice), The Guardian, Dally Trusl, Tha Nation, Vanguard
The Punch and Nigenan Tribune, among others. The viden,
sosted in the name of Athaji Manl, showed a recording of the
sombing of ThizDay newspapers Abujaoffice.

w June 2012 Mr. Uwalaka was at the hospital fo cover the
=Ziease of corpses of vicims of the June 3, 2012 Dara Alr crash
when he was atacked by the moruary aftendants. The
sholoiournalist was admitted at the intensive unit al the hosgital
Flowing the beating. Mr. Lwataka les! some of his personal
selongings in the atiack, including his phone and his PENTAX
Wmm zoom lens camera. The Lagos Slate governor
Zshatunde Fashola [SAN), condemned the assault and
=ramised to bring the perpefrators to book.  The alleged
wickators wars later charged 1o court for assaut,

De 7 August 2012, hundreds of farmer militarts invaded the
Sacretariat of the Nigeria Unian Journalists (MU}, in Wartl,
Diets State, threatening toburn down the building In a protest
swer the non-paymert of the marthly stipend agreed to under
#= Amnesty Programme. They came with various weapons
2 kegs of petral, and wers accompaniad by 17 wemen whao
=t they were demonstraling in sofidarity with their husbands
who had been trained by the Government under the sacond
smase of the Amnesty Programme. The Programme was aimed

4y — —_—



Bl STATEOFHUMANRIGHTS REPORT 2011 - 20713

at disarming and re-imtegrating former mifitants info normaf &
\When they leamad that there was rio "Bparer availahle

interview them and cover their protest, the former milit ::ﬂ
giempted 1o lynch the Chairman of the Comesponde Putiic Re
Chape: of the NUJ, Michasl lkeogwu. The Galgxy Taleviss Ehere A
correspondentinWarm, Dele Fasan friad to caim the vouths, b aiice and|
was manhandied for failing to seceed the protest Saldiers = _ ®eErug.
policemen quickly intervened, and amested a handful of Sseurity O
pratesiers. Thersater, the remaining prolestars demandeds " Bowsmar |
Joumnalists come ta interview them in 30 minutes and whes R aé:
Decame ciear that most reparters had fied, the protess L

smashed the giass doors of the buiiding. Mr, Ghanga Ahmeg 8 21 Now:

Teparter with the privatel-cwned Independant Telews
based in Berin. also had hiz car vandalized and was forcag
record he protest, It taok the afforts of the Commanding Offi
of the 3rd Battalion, Nigerian Army in Effurun, 3 few kilomea
from Warmi. Lt. Col lfeanyi Otu, wha zent his men follaw
distress call from the ieadarship of tha WU, o curtad
rampags.

26. On 26 Oclober 2012, Mr. Mike Agada, a photajoumnalist with
Mews Agency of Nigerda, was assayled by szcurfly
aftached to Mre. Clara Chime, wife of the governar of Enug
Amebata Vilage in Enugu State, Mr Agada was 3
photographs at the funeral of an indaw ta ong of the Sps
Advisers io the Govemnar, when the security oficars seizag
camara, Although there was a quick intarvestion by |
arganizars of the funeral ceramony, the secLrty men destn
the cameras, & MNiken D00 professicnal camera and g SE
Mashaun, reporiedly worth abaut MGNTO0L00 a5
US34,430).The secunty men alsa punched and kicked
Agada several times while ona of them, Corporal Joshua B

30 —
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tegrating former militants inic norma:§ ke his gun and threatenad to shoot Mr Agada. The beating
g that there Wwas no reporter avaliabie wa= reportedly because the security men suspected that Mr.
s Gover their protest, the fomer milf= S=a had photographed them drinking beer while anduly, The
gh the Chairman of the Lomesponoes = ew Relations Officer of Enugu State Police Command
Micniael Ikeogwu. The Galaxy Telowss Soers Amaraizy, confimmed that the matter was reported ta his
¥arri. Dele Fasan tried tocaim ine youlhs, %= 3 that na had advisad the joumalist to write & pefition to
o failing to record the protest. Soiders 2 e Seuny State Police Command and send 8 copy to the Chief
ntervened, and anssted a handul & Security Officer as well a5 the Chief Press Secretary 10 the
=1, the remaining prolesiers dermancec Sew=mor. He pramised thal necessary action would be taken
o interview them in 30 minutes and whe g so0n 35 the Police Command received the pettion,

st most reporters had fledd, the protes
== oz of the buildirg . Mr. Gbenga Ahmes
s privately-owned Independent Teieyise
=0 had his car vandalized and was forces
s |ttook the efforts of the Commanding O
an, Nigerian Army in Effurun, & few fiomes
ol [feanyi O, who sen mis man follows
the leadership of the NUJ, 1o curtal

== 21 Novembar 2012, political thugs belhieved tobeacting on
%= spriars of tha Chairperson of Shagam. Local Governmant
Ses= o Ogun State. Ms. Funmilayo Efuwape, attacked two
itz Mr. Segun Clatuni of The Punch and Mrs. Olayinka
Sk of the Nigenan Tribune for covering 8 protest by
s of the local gavesnment. They were dragged into the
s of M. Efuwape after their camera and Biackberry phores
= seized and their phatagraphs deleted. Both Mr. Clatunj
o M= Olukoya had garlier sought Ma, Efuwape's rasponse
= = ==res of allegations levelad against her by the pratesting
== hut she had dismissed them. The joumzlists were
e photographs of the deseried Shagamu Local
Serment Council Secretariat when the thugs attacked
S =zeved their equipment and dragged them 1o Ms.
ERene's office. Thair cameras and Blackbesry phanes were
S =tumed, but mange of their attackars were arresied ar

===

2012, Mr. Mika Agada, 2 pnotojoumaslist wils
of Migeria, was assaulted by security ®
e (Cara Chime, wife of tha governor of En
qe in Enugu Slate, Mr Agada was &
= the fureral of an indaw to ane of the Spe
Governar, when the sacurity officers seizes
sugh lhere was a quick interveniion by
= funeral caremany, the security men des

= Nikon D300 professions) camera and a S8
soortedly worlh about NGNTODOOG (=08
e security men also punched and Kicked

! imes while one of them. Corporal Josnua £8

0 & December 2012, the Akwa lbom State correspondent of
Msson newspaper, Mr. Kazeem lbrahym, was assauited

S se=i=n 10 3 coma by three operalives of the State Security
Seewr= (355) afler he honoured an imaialon to cover the
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0.

- On 15 Decamber 2092, at about 11:00pm, operatves of §

activifies rarking the S0°bithday anniversary ofthe Uyo St
Governor, Godswill Akpabio He was ane of Friany journale
nvited 1o cover the governo's bithday celebration, but
afrival, securly cperatives danied ‘hem entry into the §
where the bithday celebration was taking pice. The Ch
Fress Secrefary, Aniate Ukpe, intervanad and the journal
were allowed in, However, whan M, |Exrahym went ta anier s o
operative ofthe 355 pushad him back. Mr. lbrahym asked .

he was being barmed, and in response. the ooarative attack '
him, The security operatives were nat sanctioned.

State Securty Servce (S5S) apprenernded Mr, Ogzig
Ubadukoh, the Enugu State correspondent of The 2
nEwspapér, as he drove into his residence. Thay confiscs
his laptop, mabile phones and then detained him in Ais ho
Mr. Ubat:ukoh said the 53 mer: blocked him at the enfrance
fls residence in Trans-Exulu zreq af En gy, ged into his car
asked him to surrender his phenes and laptop, wam ing hirm
1o writa any storias for his newspaper that night He said
aperalves held him hostage til the early hours of Sunda _
December 2012.The SS5 operatives reportedly took b
measures in erder fo pravert him from writing any sion on _ ki
deterioraling health of the State Governor, Sullvan Chi
who had been admittad for an undisclozad 2 Imertioa hosg
inIrdiafora ong period of time and was rumored fo have iz

Cni 24 December 2012, al abaut 4:00am, Mr. Musa Mchan
Awwal and Mr. Aliyy Saleh, two jcurralisls with Al-Mizas
Hausa language newsoaper published in Kaduna, Marth
Migana, were arastad by armed sacurily operatives fromd
stale Securily Service (S55). The 853 officiais, accompam
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. - by ammed soldiers, iotsling sbout 40 peopla, amested the
S0 birthday anniversary of the Uyo Sts umalists in their homas in Kaduna and took them o an

~pabiv.He was one “flmm'fj journaiis sndisclosed locstion The journalist and members of their
-';,q:u.'esnn_r's birthday celbration. but families wera repartedly assaultad by the security coeratives
-I]n.'ES .l.":‘EI"!IEIj tl'lﬂlTI enlry I the hs -jI.JI'iI'IEI the ooeration. Their wives and Mr. Awwal's son were
F hmﬂn. was laking place. Tha ':l_" =0 aftested and delained for some hours betare they wars
e Ukpe, intervenag and the joumnalig relmased. Mrs, Awwal was assaulted when she asked about e
ver, when Mr. Ibrahym want 10 enter, ; entities and authority of the security men who came armest har
sushed him Back. Wr. lorahym asked W nushand. and their san, who suffers from sickle cell anemia,
and in response. the operative atlacks was alsa allegedly sssaulled befora they were detained. The

Falives were nat sancloned. security operatives alsc 100k a faplop computer and eight

: . _ mobile phores. befonging to diffarent members of the
2. at about 11:00pm, cperatives of & ournalists” families, The securily operatives reportedly did nof

= [353) apprehended Mr. Ozio dentify themsefves and did not st ich Ik
i atate the offensces for which the
State comespondent of The Pung fy th

& ! : 4y pumalists were being amasted. On the same day, ancther set
1 teonn They canisoan o sacurty operatives also visted the home of the Editor-
nas and then de!amled him in his houss Chief of Al-Mizan, Mr. lbrahim Musa, who was not at homa a;

355 men biocked him atthe sntranceg e time of the visit. His home was searched wilhout 2 search

=kl area of Enugu, gotinlo his car a warant and & |apiop computer with an intemet modam is

hI.E' phones and Iaph:np_. warming h‘,m . oresumed to have bean laken away by the secunty cperatives
: h'l"-‘ newspaper that night. He said The Journalizts who were arrested in Kaduna were transfered
fgge ok .'?'dd"' hours of Sunday, o Abufa without the knowledge of their family or colleagues

555 operafives reporledly took f They wers held for over sight days without access 1o anyene,

prevent him (rom writing any siony on
the State Governor, Sullivan Chimel
foran undisclosed allment loa hosois

mcluding their family members, doctors. lawyers of any ather
representative while in detention,

dettime and was umored ta nave died. The joumalists ae befieved 1o have been amested and
o detained over a story they ce-authored and published in the
3t about 4:010am, Mr. Musa Moherng Fridsy, 21 Deember 2012, ediion of AbMizan, thled

Salen, two joumalists with Al-Mizan,
gaper published in Kaduna, North-wes
oy armexd securily operatives fram §
(855}, The 585 officials, accompania

“Arocities of JTF in Poliskum® in which they alleged that
gperatives of the Joint Task Foroe {JTF} had rounded up 85
youths in Potiskur, Yobe State, and thal the detainees were
Seing abused. The story was also posted up on A-Mizan's

53
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viebsite wow almizan.info. Thay wers release on Jancary 1,
L3, wethout being charged to court.

Recommendations

Given #s fundamental imparfance to demacracy, the Commission
strongly condemns all vislations of the right to freedom of expression
and the press.

The Commission makas the fallawing recommendalions:

Federal Gavemment and Stafe Governments:

. All requests for information under the Freedom of
Information Act (FOIA) should be complied with
immedizgtely on receipt of such requesis, To this end, both
e Faderal Government and State Governments should
undertzke to build the awareness and capacity of key
persors within relevant ministries, agencies, and
instituticns i be able to respand ba FOLA requests without
delay.

- Govemment bodies should affirmatively make pubfc
all non-confidertial documents about their work 1o 2nable
oublic seruling and broacer pubiic parficipation in public
affairs.

Nigerian Police force and other State secunly operalives:

. All searches of media houses, and the personal affects
of journalists, should anly ba carried out with explich erders
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af g court of competent junisdicton, Any search without
such oreceding grant of authority is ilega and constitules
a violation of the right ta freedem of expression and the
press for which perpetrators must be held accountable.
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Chapter Four /ff

Freedom of Thought, Conscience and Religion

The right 1o freecom of thought, conscience and refigion is fundamental
1 &n open and democratic society, In Nigeria this right is protacted in
Chapierd, Section 38(1) af tha 1998 Constitution, stating:

(1) Every persco shall be entiled fo freedom of thoght,
conscience and religion, including freedom to change his
religion or belief, and freedom (aither alone of in camimnity
wilh athers, and in public or in private) o manifest and
Propagate his refigion or balief in worship, teaching, practice
and observance.

Addlitionally, the right ta freedem of thaught, censciance and redigion iz
protectad by numerous international hurnan nahls instruments that
have been signed by Nigeria, including Artice 18 of the ICCPR and
Articla B 0fthe African Charter,

Complaints received by the Commission
In the percd under review (2011-12}, the Commission received tha

follewing complaints an violations of the right lo feadom of thaught,
conscience and religion in Nigeria
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hapter Four. «;:
4

ght, Conscience and Rel; gion

ght, consciznce ang raligion is fundamants
Bl SOCIEty, In Nigeria this nght is protacted in
wof the 1954 Cansfilution. slating:

on shall be entitiad 14 freedom of Inaught.
religicn, incliding fraedom i thange his
. and feadom [eithar alypa or in- community
g in public ar in Private) to manitest and
BRgi0n oF befiaf in WOrship, leaching, practice

zedom of thought, BOnsCiente and rafigion i
flernational human ghts instruments that

98, including Article 18 or Ira ICCPR and
Jrter.

the Commission

[2011-12), tha Commission recaived the

iolatior:s of the right 4o freadom of thaught,
' Migeria,
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1. Othercases reported/ documentad

= e period under review (207 1-12}; the Cemmission found that the
SEOEnt group, Boke Haram camied oul aflacks on churches apd
TOEques, praventing peapla from worshipping fr2ely. In some insts nce.
se0pie wene forced 1o convert to |s/am or they are killed. Hera are somea
=0ons manilerad thraugh the madia an incidents of vialationg of tha
"eitiofreedom ofthought. cansciance and religian in Nigeria,

1. On 18 August 2012 The Guardian, as well as The Funch
renorted that 40 persans ware kijlad oy bombing while
worshipping in churches at Wisasa and Szbon Gan arsas of
Zaria and Kaduna

2. On 22 August 2012, the This Day raportad that 2 persans
were killed in Biu, Borng State. in @n attack on a Mosaue an
21 August 2012

3. O EAugust 2412 tha Surrapaned tha! suspectad membars of
Boko Haram atlacked worshinpers al Deepar Life Bisle Church,
in Chite, Okene Local Counci in Kogi state during a weekly
Bible study, kiling 15 peapie

4. On 4 July 2012, The Guandign reportad that g slicidle
bomber suspected to be g member of Boko Haram bompad
e Caniral Mesque inside the Shehy of Bomo's Palace in
Maidugur, kiliing & soldiar and Injuring ather military
persoanel,

3 On 1 Movember 2012 the independent reported that on
#1Cciober 2012, 4 parsgns were killed whan schools,
churches and a telecommunication masl were destroyed hy

members of Boke Haram in Bome State
an 11 June 2012, the Leadarshin reporied fhat Churches in
Jos, Plateay State, and iy in Boma states, were attacked. In

n
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Jos, a suigide bamber drove into the auddorium of Chirisl
Chesen Church, aiong Rukuba Road in Jos North LGA,
during worship haurs, killing 10 worshippers while aver Bl
were injurad. While in Biu, gunmen invaded the EYHN Church
and firad on worshiopers, kiting and injuring mary of them.

Note however that several oiher human rights arganizations have
reporten inslances of violations of the right Lo freedom of raligion in
Migeria during the period under raview,

Recommendations

Civer: {ha lack of reporting of cases of violation of the nghtta freedom of
thaught. consciance and religicn curing the period under review, the
Camm ssion concludes that thera is a lack of understanding of this right
in Migeria

The Commizsign tharefore dhilertakes 1ol

. Eroadly aducate and dissemnale information about
this right in effort to bulld greater awaranass and ensure its
protection and promotian




STATEDFHUMANRIGHTS REFDRT 2611 - 2012 (N
Economic, Social, and Cultural Rights

sbsarving that up lo date economic, social and culiural (ESC)
= 2= generally given less prominence in Ngeria than civil and
== rights, the Commission urges a shiff towards greater recognition
==L rights and altention to holding Nigeria accountabie o respect,
== oromofe and fulfll these rights.

== £ Commission notes that many areas of very serious concam
s==ans - inter-communal violence, other viclent conflicts, even
= - have their reots in social and economic grevances relating to
s resource scarcity, resource confrel and managemenl,
gion, environmental degradation, efc. For this reason, tha
==0n recognizes thal advancement of sacial ard economic
ot i tum lead to greatar respact for and pretection of civil and

= fps a8

mewer the Commission recognizes that violaions of civil anc
== rights all toa often have long-term mplicatians for social and
nghts. For instance, inter-commural violence and conflict can
wcims further Into poverty by destroving livelihocds and basic
sz of e, Acts of fermorism can cavse not only loss aof life bul
\onc-t2rmm implications for the rights ta educarion. health, and food,
ofnars. Arbitrary arrests, prolonced preinal detsnfion, and
corruption disproportionately affect the peor and impede
s out of poverty,

=t hyman rights policies and practices in Nigeria with a view lo

= vicious cycle, this saction ghves detziled atiention ta specific
soris — nght fo health, nght 1o education, nght to adequate

— 3




I STATEOQOF HUMAHN BIGHTS REPDRT 2011 -20132 1l |
shaltarhousing, right to foad, nght o enviranment. and iabour rghts

The fact now iz that the Commizsan racelves NUMErous compiaints
relating 1o ESC rights dug, in part, 1o a low leve! of respect for thess
fights and the general level of pevarty and lack of good governance. il
wil| racall tat while civil and palical rights are justiceabie under the
1549 Constitution of Nigeria, ecanomic 2nd socal rights are not. Hence
the fagrant violation of Ecoromic and Sogial Rights in Nigeria. The
Commssion also notes tnat cerlain themalic chapters ate
sundamentally inter-related with ESC rghis — comuption, intes
gornmunat conflict. .,

Legal framework for ESC rights

Most ESC rights were first recoghized infarnationally in the Unreersal
Declaration of Human Rights. Syubsequently, the [nternations Cavanari
an Econemic, Social and Cultural Rights (IGESCR) becarme the first
legally Binging internatioral treaty 10 systematically recogniza this class
of Aights and, specifical’y. the following:

«  The right towark, L&, 10 gain 2 living bry work freety chosen and
accapted;

« The rignt to just and favourable conditions of work, L2, with
renards to remuneratian, safn and healliy working conditions,
aqual opportunily for advancement, and rest, leisura and
-easanable limitation ofworking bours;

v TheTighth-[ﬂnT.anﬂjninlahuururiuns:

« Therghttysocial security ard ol insurance;

« The state's obligation 1o pravide pratacticn and assistance 1o
the family and ta recogrize onfy marriages entered into with
eomsantof the intanding Spouses;

«  Tneright to an adeguaie siandard of iving &1, adeguate faod,

T
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clothing ard hiousing, and the slate's ooligation to ensure the
right o o free from hungar;

= The right to the highest altainable standards of physical and
mental healih;
Therightto ecucation,
The slale's obligaticn 1o ensure compuisory free primany
education farall; and

= [Certain culiural nghts

a=%on o the above individual rights, the ICESCR also recognizes
essenbially inter-related peoples’ nghis: a people's right to salf-
mation; and & people’s right to freely dispose of the'r natural
and resources.

Charter on Human and Peoples' Rights racognizes many of

s=== ESC rghts and peoplas’ rghls, as well as expanding
mon to new nghts. 1.a. rights 1o development and enviranmant.
worth noting in particutar ara:

The right to praperty, limiting the stafe’s pewer of compulsory
soquisition;

The raght to wiark urder equitable and satisfactory cordifions:
The night to enjoy the best attainzble state of physical and
mental health:

Thenghtioeducation;

The right ta take: part in the culturzllife of one’s community and
o= slate’s oblgaton to promole end protect 8 community's
yaditional values;

The slale's obligations Lo protect the family and the rights of
women_ tha child, the aged, and pereans with disabilibes:

The peooles' ght to freely dispose of thair wealth and natarat
EESOUICES,
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« Thae peoples’ right tn eponamic, social and cultural

develpoment, ard

The peoples nghtioa ganarally satisfaciony grviranmant

in additian o he abave, decisions of the Afncan Comimigsion on HumaEn
and Peoples' Rign's (African Comimission} hava raronnized ofner ESC
rights — name’y 1he right 10 shalterhausing ard the right to fond — A8
implicit in the Adfcan Charier. Simlaty., the LN Commities o0
Econgmic, Social and Cultbuzal Rignis [CESCR] has furfner develcped
ihe cortents of many EST Fights tnrougn its gEnara comments.

dNTnder =auvn ®

=nd ratified baoth ihe \CESCR and the Adrcan
siruments tarationally binding. Nigeria has
fsican Cnarter, making Many ESC rghis
hinding, E¥en fhough it has yel 1o fully
domesticaie the ICESLR. To demonsirate fuil narticipation in he UN
numan  rignts  syS1E, the Comnyission UMGES Migenia to fully
damestcate the ICESCR - for pxample by amending the 1283
Constitution to include all ESC rights in Chapier I'v. The Commission
additianally urges Nigeria 10 sign and ratify the Optional Protoco! & the
ICESCR, giving Migerian Gitzens the apportunity to lodge complainis
regarding the vinlatic? of ESC rights nefore the UM Cammittee — and
{erafyy ensuring accnss to justice through aiternativa masns.

Migeria has signed
Charier, making these in
glzn domesicaiad the
provisicns gamestically

arn he provision of Setion

Furtner, the Commission nctes with conc
of the Courl from

Ric) CFREN, 4000 which limits fhe pOWBR
enteriaining matters Telating \o the provigion of Chapter 2 of the
rorstiufion, It s true that the 1999 Constitan of the Federal Republi
of Wigeria anty mentions ecaramic and social concams in Chapler I
idirective arinciples) ratef than in Chapter IV {jundamental righite),
meaning 'nat the principkes aticulated in Ghapter |l are nat themsalves
usticiable. Howaver these principles — alang Wwith Nigeria's voluntarg

dgRr wpNE Ry

e —
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eeaton af instrurnents such as the ICESCR anc the domessication of
ACHPR — lend suppart for the ESC rights thal are separately
=feed under Migeran law. Indeed, Nigeran cours have
grized and grantad relief for victations of ESC rights found in the
gan Charter and the [ICESCR.

w& si=ta party to the ICESCHR and the African Charter, Nigeria has the
s T respect pratect, promole, and fulfill ESC rights. The ICESCR

pe=== on the duly of state partes to use maximum available
murces 0 progressively achieve full realzation of ESC rights, Under
&can Chartar, howewer, the fulfillment ef rights s absolute ard
=iz ie not dependent on “avaitable resources” nor subdect Lo
pe==hve realization.” According te the Afnican Commizsian:

Al rghts, both civl and political rights and social and econamis,
generale al leasf four levels of oitles for & Siate (hat
undertakas 10 adhers 1o 2 Nghls regime, namely the duly to
mapect, protect, promota, and fulfi! these rights. These
obiigafions wniversally apply lo sl nghts and entsl a
combination of negafive and posifive dubes, {Emphasis added)

.\_q svent, it should also be nofed that noticns of “svailable
geerces” do nol 2nable slate parties to endlessly delay fulfillment or
s=hind comuplion of mismanagement 1y justify failure to make
picent resources available to fulfill ESG nghts, Indeed, as elaborated
&= Umburg Principles, slzles parbes have ‘minimum care
ors” for each ESC right that aftach immediately imespective of
& of =conaomic development.

rduty on slates parties to these instruments is the obligation fo
=== ESC nghis without discrimingbion, parficulary across
= and to put in olace particular measires 1o ensure equal
of ESC rights by tradibonally marginalized or vuinarable
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groups. Beyand the ICESCR and the Alrican Charter, ather instruments
fo which Nigeria is parly underscore the fmporlance of E3C nghts
protection o such grouns. Far instancs, the Protocol fo the African
Commission on Human and Peoples’ Rights an e Rights of Women in
Affica (Maputo Pratecol) enshrines women's ight to adequate housing,
right to fond security. right to education, labour ights. and ecenomicand
social welfaraTights, amang others.,

General recommendations on ESC rights
The Commission therefore underakes (a;

« Launch various public education actvilis armed at raising
auaneness across Migaria about ESC rights and the types of
ESC rightsrelaled comolaints Ihat can come before the
Commission

e Hold thematic publicinguiries on issues relatirg to ESC rights

o Develon materials to train and assist Migenan Givil seciaty
ofganization in gpectalizec tachnigues for monitoring and
dosumenting ESC rights vidlations,

The Commission furthar makas the follgwing racomimendations!
Tothe Presidency and the fationsl Assembiy:

. Amend the 1998 Constitution of the Federal Repual
of Migeria to incorporate all ESC rights into Chapter IV
oferwise domesticaizthe ICESCR

. Sign and ratify the Optional Pratocel i the ICESCR

. tdont and imolemant federal policies aimed at fulfitlir
ESCrights

— 64
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Throwgh the appropriate legislation provice addtional
safeguards againsl the wiolalions of ESC nghls of
marginalized and vulnerabla groups, and through policy
and programs ensure that these groups have egual and fair
socess o the enioyment of those Agnts

Government and Houses of Assembly:

Enact state legislaban recogrigng and proteciing £5C
rights

Adopt and implement stats policies aimed at fulfilling
ESCrights

Feview, revise, or reda policies that violate the EL
rights of marginalized and vulnerable groups to ensure
governmenl compliance with intematanal and national
standands

B3
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Chapter FF:?

Right to Health

Introduction

The right to healls contains freecoms {i.e. freedom from discnmination
and involuntary treatments] and enbllements {le. access to timely
acteptable, ard affardatle care of appropriate quality), |1 s an incusive
right, extending to fimaly and appropriate health care, and 1o the
urderlying determinants of health, such as access 1o safe and potable
water and adaguzte sanilaton, healthy occupaticnal and ervirenmental
conditicns, anz accesz 1o health-related informaton. including sexusl
and reproductive heal th.

Legal framework in Nigeria

Tha right iz health is protected in numeraus intemstional human nghts
ireaties and agraerments, including the Universa’ Declaration of Human
Rights, and the Intemafional Coverant on Eccnomic, Sacial and
Cultural Rights. Article 25 ofthe Universal Declaration of Human Rights
(UDHR) provides that “[zlveryone has the right 1o a standard of living
acdeguate far the health and wellbeing of nimsel and his family. . Aricle
12 of the Intemationa! Covenant on Economic. Social and Cu'tural
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j further elaborates that the right to health is the "right of
e enjovment of the highast attamable sfandard of health”
@ Preamble to the Constitution of the Word Healtn

. Howevar, there are nonetheiess core  mirimeem
& certain entitlements that ara so basic and fundamentsl
= mequired in all circumstances (see UN CESCR Ganeral
14), Ariicle 12 ofthe ICESCR specifically calls for,

Seeision for the reductions of | infant mortality and
B B fealthy development of the chid; the
weevement of ail aspects of environmental and
el hiene; the prevention, irsaiment and
el of epidemic, endermic, occupational, and clher
na:aes and e creation of condiions wiich cowlo
e madical service and medical aienlion in the
mﬂfmmsss.

@ rghts instruments that provide far the righi to health
L8THFR, CECAW, CERD, CRC, ICCPR, and the ILD

=alth i3 aiso protactac under tha Corstitution of the Federa:
Ngena 1999, Section (3){d) of the directive principles of
zerts thal “[ihe State shall directits policy towards ensuring
= sdequate medical and healih facilites for all parsons.”

ber 2012, the High Court of Lagas State gave a ruling in
Seorgiana Ahamefule v Impenal Medical Cenire & Or Alax
St No. 1D11627/2000), 2warding 5 mill on Maira dameges ta
smafule on grounds of unlawlul termination of employment
N=ra in compensation for unlawful HIY testing without the

67
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informied cansent of fhe Plaintiff, The |awsuit challenged the wrongiul
termination af ker employment as & nurse by Imperial Madical Lentar
an account of her HIY positive ctatus. The Court heid thal ihe
tarmination was llegal, untawkdl, and Dasea an maiice and exirame bad
faith. The court also neid that tne subjection of the Plaintiff 2 tealing
without her consant was uriawiul ard that denying the P ainitif medical
cara oonsttuied & vickation of her right to healit. The Cammission
cominands this judgment, as il rapresents A major victory for parsons
living witn HIVIAIDS, who ara often subjectad 10 discriminaion on |
account of their status.

Progress toward realization of the right to health In Nigeria

Efforts frawe baen undertaken by tha gwarnmenimimnrmema haalth
of =il Nigerians, in line wilh iha LN Milennium Deveropment Goais.
Hpwever, soma areas continue 1o see drastic deciinas (1.2 maternal
and child mortalty}, whiie nthars haws been nverwhelming SUCcessss
g, pali). Indicatars from varous sectors include:

o Maternal and child morialiy: In June 7017, the United Natons?
Population Fund released 8 reporfton “The State o tne Warld®
Micwifery” providing new data on the midwifery workforce 3
nolicies Telating 10 newnom and matemal mariity I
counirias. According to the repar, in 2040, rmatemal martality
rale per 100,000 births in Migeria was 840, compared i 608 3
i 2008 and 4734 in 1880 The migrtality rate for children urdes
5 years oid, per 1,000 hrhs was 143 and the neonata
rmoriality as a percantage of martality of childven undes EysarJ
old wazg 28%. |

&8 =
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w Somo: Migeria has had some success in eradicaling poiio, oy
g the numbes of casas by 98% betwean 2009 and 2010,

=IAIDS: The govemments National HIVIAIDS Strategic
Framework for 2005 1o 2009 set out to provide ARVE lo 80
percent of adults and children with advanced HIV infaction and
o 80 percent of HIV-posifive pregnant women, all by 2010,
=owever, only 31 percent of people whe nesded treatmant far
advanted HIV infecbon received it in 2008. By 2010,
snfiretroviral reatment coverage remained low, with only &
guarter of adults and 7 percent of childran in need of traatmant
s=ceiiing il Currently 1.4 million adults and 262 000 children
shgible for antiretroviral freaiment remain without it As a result
ofthis slow progress. the treatment goals were set back (o 2015
i harevised framework (201010 2015).

In 2010, NACA launched its comprahansive Nafional Strategic
Sramewark coverng 2010 to 2015, requiring an eslimated
NT56 ballion {around USE § billion} to Implement. The aims
noluded in the-framework are to reach B0 percent of both
saaualy active aduits and most at-risk papulations with HIY
counzelling and testing by 2015, ensure 80 percent of gliginle
adults anc 100 percent of efigible childrer are recaiving ART:
and toimprove access to guality care and support sarvices 1o at
i=ast 50 percent of people living with HIV by 2015, Despite
seing ihe largest oil producer in Africa and the 12" largest
producer in the world, Migeia Is ranked 136 out of 187 on the
United Mations Devetopment Programme {UNDP} Human
Soverty Index, This poor develcpment pastion has meant that
Migeria is faced with huge challenges in fighting its HIV ard
AIDS epidamic,
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Glabally, it has been noted that effective HIVIAIDS measures
refy on a closa relationship Detiween human rignts and heaith.
|n1 the absense of promotion and protecton of human rights,
becames increasingly difficull b prevent the spread of HIV, and
the impact of (e apidemic on indivduals and communibes
becomes greater, The new HMVAIDS strategic response
focuses an fighting discrimination and  stigmatization,
acknowledging pecple living with HIWVAIDS and athes
vulnerable groups, and ensurng that they are protects
anainst stigmatization and discrmination. In this regard, and i
line with the UNAIDS Joint Programme on HIVIAIDS hald m
Senegal in 2012, ar Inter-Ministerial Committee was s2t up by
the MWinistry of Justice, NACGA, and the Commission as wall 3
' other staksholders o find tha way forward. The purpase of the:
Committe = to find possible ways of collaborating and
identifying the nghts of peaple living with HIViAID: to ensure
their profection and also to sirategize on how to effect changes
thraugh the law.

» Healh insurance: The Natioral Health Insurance Scheme was:
astabished by an act of the National Assembly to provide sasy
access 1o healthoare for all Nigerans at an affordable cost
through various prepayment systems, As 8l present, the
scheme is limied in scope of coverage, Thers is hawever the
need o review the law to make it more comprebensive and io
axpand it scope.

Senveral billz are currently pending before the National Assembfy, aimed
athealth related matlers, suchas:

T
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Sen-Sscrnmination Bill (HIVIAILS] -The Anti-discrimination Bill
SNCAIDS) is currenty before the Matonal Azzembiy. The Bill
mei=ns provisions for the prevention of HIVIAIDS—hased
somafisation, discriminaton and to protect the rights and
Sy of people living with and pecple affectad by HIVIAIDS
ELNRA) and other related malters. Specifically, the bifll sesks
=otect FLWHAbY:

a. Eliminating all farms o discimination based
on HIV status;
b. Creating a supportive environmant 30 thal

people [ving with HV and AIDS are able to
continue warking urder nomal conditions for as
leng as they are medically fitto co so;

£ Pramoting appropriate and efactve ways of
managing HIY in the workolace and ather fields of
humanendesvar;

d. Creating a safe warking environment for all
amaloyers and emoloyveas;

e, Creating & balance between the rights and
responsibilities of all parties atthe workplace; and

f Erving effect to the human rights guaraniess

contained in Chapters 2 and 4 of the Constitution
of the Fedaral Republic of MNigeria and
interrational and regional human fights anc labour
insfruments.

¥ e bill passes and is signed inta law, it will greatly assist
#e protectaon of the rights of PLIWHA,

2l Health Bill (NHB): The Naticnal Health Bill seeks to
a framework and strategies for effective planning,
. governance, delivery, monitaring and evaluation of

—— T —
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hoalthcare servicas in Nigera. The NHE guarants
Migerian acoess to a minimum package of basic h
services including the provision of free medical care fo
undar five vears of age, pregnant women. (ne eb
people with disabilties, as well as guzraniee funding
at the primary healthcare level where over T pero
nation's disease ourden can ba addressed. |f passs
will ikely be & strong too for positively ransfosming th
public health syste.

Acditionally sevaral healtn related policies were under consi
implemented during the reporting period. Thase include:

Mational Health Pelicy on Primary Healthcare
National Palicy cn HVIAIDS

Wational Policy on Immunization

Workplace Palicy on HIVIAIDS

Natiornal Palicy orvRoil Back Malaria

National Policy on Elimination of Female Genital Mut

Complaints received by the Commission

In the pariod under raview (2011-12), the Commission oo
raview and Investigate & matter inifiated in 2010, and receivt
compraintz ofvictations of the night Lo health in Nigeria, Tnese

1.

Botween March and Jure 2010, il cama o the Co
attention that there was & very high rate of miscar
young chitd deaths due o lead poisoning in Zamfara
spate of lead poizoning was first uncevered dunng

T = S
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mutre immunisalion &ietcise 0 the affected area. An
swessostion camed out by the MSF revealed that the deaths
saused by a high ameunt of lgad in the blood stream of
Bving near artizanal gold mines. MSF cetermined that
= i=ad poisoning was caused Dy unlicansed artisanal goid
sy which was exposing children and others in the
weunding areas. The US based Human Righis Waich
reported in 2012 that research conducted in Zamfara
sevealed that children were exposed to lead dust when
seczesing ore in the mines or when miners retumn home
seer=d with lead dust and intersct with them,

et 2000 children are said to st be in need of treatmant,
== has stated that the deaths and ongoing health threats
== reglecied by all tiers of Nigerian government, At the fme
s report, remediationis on going.

e 24 May 2011, the Commission received 2 complaint from -
& whoalieged that her partner, Chris M., celioerately infected
s HIV, and subseguently abandoned fer. Invesiigaticn
meaied that M-A- and Chris M co-habited foz some Lime,
Sewo which they had unpretected censensual sexual
m=course, Although both parfies wane HIV posifive, it cauld
et te ascertained which parly coniracted the disease first,
Saes=quently, the Commission referred both parfies fo

Aot 2011, Mrs, B-A- wrole a complaint to the Commission,
that after the death of her husband in 2010, she was
mesesuently diagnosed with M1V, and upan discoverirg this,
= ==-hushand's family had sent her out of the husband's
Smes= and 1aken her daughter. Thereafter, har late-hushand's

- T =
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brother had rentad out her propersy and collecied the rent. Mrs.
B-A- requested thal (he Commission intervene to her daughter
anc the property back. At the intervention of the Commission.
ner daughterwas relegsed ta her as wellas the propery.

Other cases reported / documented

In the pericd undar review (20%1-12), there were soma reports in the
media or: incidents of violations of the right to health in Nigera. Thesa
inclide:

1. On 31 March 2012, news media reported that about 7 onison
inmates in Yola Prison, Adamawa Stale died from a disease
suspected to be cerebral spinal meningits. Although the
number of ctherinmates infected was unknown, due ta the neat
and congestion in the prisen, it is likely that the diseass had
infected others as wiell Accordingly, other inmates at Yola
Prison asked prison officials to immediately ersure tnal the
inmatas wers immunized against the viral disease.

Recommendations
The Commisgion themfone upderfanes o

« Broadly disseminata the judgmenl in the case of Georglana
Ahamatule ¢ imperial Madics! Cantre & Dr Ales Molokuwy

The Commizzion further makes tha following recommendalions:

To the Prasidency and the Nahonal Assembly:
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=w the panding Anti-Discrimiration Law (HYIAIDS),
st the provisians of the biil can imaleranted in 8

= the National Heaitn Bil. and ensufe that tne
mave the financial and govemmenial hacking

rmplementatan

Prison Service:
e tha vulnerabilty of persons in detention and the
responsidility for perscns iri thair custody, the
wrges all prisan officials o be vigilant in ensuring
recaive necessany vascinations consistent with
o protect and fulfil inssates’ rightto health.

T8 -
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Chapter Six é;/

Right to Adequate Housing or Shelter

Intreduction

Aillions of urban poor live in informal settiements in Nigerg's L
samers. Thase setlements are typically charactarized by poor ar
existent government services, such as drainage, wasts disposal, i
electricity, and water. Too ofien. in the name of “beautica
*modernization.” or otherwise, govermments damclish !
sommunities without praviding any notice or complying with any

du process as tequired by law, in blatant violation of the infhiabi
rght 1o adequate housing ar shetter, Unfortunately during tha rem
periad, the Commission observed no decreasa in the numbsr of f
svichions carmed oul by State governments. Inciuding Lagos,
Harcourt, ard the FCDAIn Abuja

Legal framework in Nigeria

A tha national level, sectan 16 (2)(d) of the 1998 Consthulan

Federal Republicof Nigeria, pravides that tha State "shall tirectits
toward. . ensuring that suftable and adequate sheltar.,. are orovid
the citizeris,” (Emphass adced)

Tha rignt 1o adequate housirg is explicilly sat aut in the Lni
fleclaration on Human Rights (UDHR, the international Covery

76 =
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Socal and Cultural Rights (ICESR). Convention on Ihe
o &3 Eorms of Discriminalion Against Waormen (CEDAW), a5
—mational or regional human rghts instruments fhat
ar to which Nigeria & party. Furihar, i1 should be
P st 10 adequale housing has peen read inta Articies 14,
o #a African Charter on Human Rights, which Nigeria has
b o Aomesticated into national law.

wee on Economic, Social aryd Cultural Rights has
s e righ (o adoguate hawsing should not ba interpreted
= it wialls and A oo aver 0TES riead, rather it should
e soht I live somewners iy secyrity, peace and dignity.
=t right to adequate hausing guarantees tha right ta

seare and dignity.

stional human nghts law, For hausing 1o e adequals,
- —mmum, meet the following criteria; securty of tenure.
b= affordabiliy, hahitakifity, and acoessinility.

=enment hias both r.egatiwearldpns'rﬁmub‘:igat}:lr;s.-.-is-
= acequats housing anc sheiter, This means the Saie is
= mespet the Tight to adeguate housing. for instance
sarrying out forced evictions. The State must also take
ety realize the Aght 1o aceruate housing, for inslance

s infrasiructure (o residential arcas. ragulating or
—srket 1o ensures availability of adeguate, low-cosl
S poor, and puting in place laws. policies, and
suctures thal allow all persons 10 anjay security of
e of e Status. indi-gEﬁE!-$|"-I|.=.ﬂrif‘{ﬂm&lﬂ‘:ﬂl.

e

¢
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Progress toward the realization of the right to adequate housing
shelter in Nigeria

In Migeria, many peapie live in poce guality housing and in ursanit
snvironments. The problem of inadequate housicg in cities has D
pompounded by the rapid rates of urbanization due b0 esonamic gro
outpacing urban planring. Indeed. UN Habitat estimates 67%
Migeria's whban populatons e in slum conditions, Widaspr
nsecurity of fenure - most proncunced in urban areas — is one af
gravest threats to the reslization of the right to adeguate fious

allowing all-too-frequent forced evictions

Hausing difficulties are more seaus fof low-ncome groups in Ul
greas, due to inflated real Esiae yalues, speculafion in the o
markel, influg of poor migrants, and lack of adequale planning
infrastiuciure development, Cther causes of the housing prol
nclude: high rent in the farmal housing market, inadequaie mort
Finance, and inaccessioilty to morigage loans These problems

-esutted 0 overcrowding, pocr anc nadequale social amer
ursatisfactory and unwho@some anviranmental conditians and L
sualor; the absance of open space, lha aver development of land
leading i the overcrowding of buildings, inaccessibitity within resid
aregs, high cost of building matanals and high cost of rent has f
ayacerbated fhe dificuliies inabraining hiousing

Ervironmental degradation and glabal cimate change also
negalive effects on housing as many of fne victims are ren
homeless through natural disastars, thareby increasing the nurm
intarnally dispiaced persons in the country, An instance is the 201"
that engulfed almest all the Stales in Migera, displacing thoisa
paople.
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—mceived by the Commission

dzte o promete and protect the rights of the clizens,
7012, embarked on fact-finding mISsiCNS to different
ey affected by demaliion (farced evictian) such as [he
ssierfront in Lagds Sidle. the Abcnnema Wharl
St Harcourl [n Rivers State, and zome ofher areas.
=s=ral Capital Territory (FCT), Thess include:

e sbeuary 2012, M. Oy Akin, a residert of Galadimawa
= Lokogoma District of the FCT, complained 10 the
- shout 3 threatened forced evictian, requesting o
= ard fesirain Messoto Estals Deyalopers MNigera
e #om demolisting nis house. focopding 1o the
=1 thie privaie deveiooer ambarked on the demaliion

o nofice to residents,

M=y 2012 the Cammission received 8 complaint fromm
snas Solomon, slleging that Cpl Godwin Baba, her
e after the death of her husband in 1298, yicted
ser o childran from ihe nowses ahe shared with har
et i Masaka, Nasarawe State Aooarding 1o her,
o iz collectad all her kusband's benefits

= atiempts, the Commissicr suceassfully settied the
T house at WMasaka was relurned to ks, Soloman
S,

2012, a group af women from Mpape District, FCT,
et the Commission 118 peaceful protes: and lodged
an the proposed mass demalition of nouses in the
st by the officials of Deveiopment Control without

g Sem enough notice,
s s -
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The protest led fo an ar-the-spot
Commission, The MNHRC invited ¢
Developmant Controd, and direcied tha
actien on the planned demalition penc
Ine allegations in the complaint Th
wammission helped o stay the panne:
daie of this repart.

4. The Commigsion suc moto took up
demaliion exercza of the Makoko/)w
Lagos Stale Govermment, During the
finding mission the Commission w.
derngliion began on 16 July 2012 fc
noboe issued by the Ministry of Water
given 1o A few resicents al random;
affected had no notice. According 1o v
did not consult with affacted residents
altarnative shelter resettlement, or
exercise continued untl 21 July 201
leader, Timathy Azinkpono Hunkpowan
without provocation, by a police officer
command. This incident and 4 peaceful
to tha Lagos Slate Secrefasial suct
demalition - but nat before thousands wi
the coiurse of Ihis misasion, the Commiss
Lagos State, led by the Lagos State Ati

Tre Commission is holding a public he
and eviction

L5E

On 287 August 2012, the Commissian ¢
mission o Port Harcourt, in responsa i
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=saring the Rivers State Government's demolition of
== Whar' waterfront from 27 June — 2 July 2012,
#= Rivers State Governmen: had been attermipting for
sars o buy-out property owners in the commurity. the
Seqan suddenly and without any notice. Accarging 10
e Sovernment staged shoofings in the community in
soming hours of 26 Jure 2012, ther gver a hundred
= i the community were rounded up ard detained
chpe). Using ‘insecurity” as an excuse. [he
=4 next descanded an the community 1o Degin the
= on the maorning of 27 Jure 2012Z; racio
st throughout that day were the only notice given,
2012, estimated 10,000-20,000 persons (number
o) wera forcibly gvicted. During this missicn, the
am et with officials of the Rivers State Govemment.

=1/ documented

syiew (2011-12), there were some raporis in the
e of viglations af the right o adeguate housing or
Theca include:

2012, residents of lkorndu profested against the
of sbout 15 houses at ldi-Orogba, Aguniorye area of
S=wpeky Local Council Development Area of Lages

sesima 1o the residents, the demolition was ordered by
=== a member of the famiy frem which they bought
o l=nd_ They aliegad that thers had been & prabism
smerients of the community and the landowners due Lo
o 2ssslainthe family,
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2.

In Mearch 2012, the Benug Siste Urhan Developmen: Board
demalished over 00 houses, including St Joseph's Cathalic
Chureh, Iyav and some roadside shops, and displaced more:
than 1,000 students ofthe Banue State University,

In June 2012, the FCDA embarked on the demedition of houses
in Bassan Jiwe, & villzge along Airpor road in Abuja. Residents
Slated that the demoliion was caried aut withaut oriar ratice to
residents, In the process of the demolition, an unidentfizd
middle-agec man cied as he watched his house being pulled
dowrn by the FCDA bulldozers.

Un 14 June, 2012, the Leadership Newspaper online repartad

that tha Benue Siale Urban Development Board demaolished

about 50 houses, Including shops and mosques in Wadata area

ot Makurdl. In the course of tha demalition, 2 children ware killed
in & cross fire betwsen the police and youths who were

pratesting againstthe damolition,

Recommendafions

The Commission thersfora underfakes to:

Fublicly condemn all forced evictions

Commence immediate investigation into any compiaints of
farced evictions pul before it

Wark with any interested state or feceral legislators or palicy-
makers lo develop policies and legislation that adequately
prevent farcad evictions i line with intemational hurman rights

Iaw and standards.

82
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March 2012, the Benue State Urban Developm sadhonally makes the foliowing recommendabons:
molished over 100 houses. including St Josephs
wreh, Ityav and soma roadside shops, and disps seral Govemment and State Govemmen(s:
i 1,000 students of ihe Benue State University.
| mmediately 510 camying cutallforcec evicbans

June 2012, the FCDA embarked on e camoifios Seovide remedy, including compensalion and
Bassan Jiws, a village slong Airport mad in Abuia Seatve accommadation o all individuals affected by
ied that the demaliion was carried out without page e £yicliots

pdents. |n the process of the demalition, an o=

mi?ﬁ;ﬂFEElgiﬁ?ﬂas he watched his houss B Wcrk with communities iargeted for upgrading or ather

0y HIIE £ e i develop community-led regeneration plans

| ) .. Baoot legal and procedural saleguards o ensure thai

8 16 June, 2012, the Leadership Newspaper onine : : # _

i the Benue State Urban Davelopment Board &8 e Conply iy el fumag, T
Eecarcs. including by introducing legislabion in the State

ot 50 houses, including shops and mosgues in il p
B, ha courasct b barmoiion, 2 g = of Assembly setiing out safeguards that must be
L = = 1o prevent forced eviclions (based on the UN

: gs fi i . ;
ﬁﬁﬁi ;ﬁ;ﬁ?:ggrn;ﬁm?mw B Yok Prnciples and Guidelings on Develepment-based
ingag S o and Displacament)
Seoetize the most dissdvantaged groups inoany
sndations policies and programmas
mssion therefora underiakes (0!

poiicly condemn all forced evictions
pmmence immediate investigation into any o3
goed evictions putbefore it
fori with any interested state or federal legislzion
gkars to develop policies and legislation that
event forcad eviclions in fing with internalional ke
w and standards.

82
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Chapter Seven {

Right to Food

Introduction

The right to food is primarly selevant to ursar and rural poor
pooulatans that do not have adequate access (o suitable 2nd sufficient
food supplies, However, this right also applies to persans in custody of
the state — whether in detention. a public medical facility, or & public
educational ingtitution. \With fertile lands for growing croos ang
significant natural resources, no one in MNigeria shauid go hungry.
indaed, in this context, violations of the right to food - hunger and
mainutnion — are particularly conceming to the Commission. By
breaking the right to food cut into a chaptar an its own for the first time in
a State of Human Rights report, we intend to elevata the imoorlance
this right in our discourse in hopes that vistations ofthe right to food wil
become few and far between in the coming years. However, wa know
wiell that this will only be possibla with concerled effaris by fha Migerian
gavemment to take steps o ensure food sacurity for all Nigenans.

Legal Framework in Nigerla
Al the national level, section 16 {2}{d} of the 1850 Constitution of the

Federal Republic of Migeria, provides that the Siate “shall direct its:
policy toward.. ensuring that suitable and adequate food are

a4 -
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* (emphasis added)

& s=eognized in various inlemational and regicnal
= The Infamnaticnal Covenant on Econamic,
= Rights (ICESCR), ‘o which Migeria is party,
= & adequate food in Article 11, This same anicle
= “righ! o be frae from hunger” and obligates
secessary measures ta ensure this right. In otner
sght o be free from hunger is a minimum corg

e Commission has recogrized a right to food as
B8 gt o Tife), 16 (right 1o health}, and 22 {right 10

= ural developmeant) af the African Charter. In
soned as follows:

= #od 5 inseparably linked fa the dignily of
=nd is therefore essantial for the enjoyment
o of such other rights a3 heaith, sducalion,
gieal participation. The African Charter and
\=w require and bind Migena (o protect and
o food sources and (o ensure a0Cess [0
o for 3l citizans. Without fouching an the duty
o production and to guaranies GCCRSS, the
= of the right ta food requines that the Nigerian
should not destroy o confaminate food
wrouid nat allow prvele parties [0 destoy or
$od sournes, and prevent pecples’ effors to

= Declaration of Human Rights proclaims that.
+ i 2 standard of living adequate for the healtn
st and his family including food " Similarky,

NN
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Univarsal Dedlarston on Eradication of Hunger and Matnutritian
orovices thal "evary man, women and child has an inalienabiz right io
he free from hunger'Cther non-legal’y binding human rights
instruments, including racommandations, guidelines, resolutions or
declarations, also make provisions for the nghl e Tocd and serve 25
guidance for the implementation of the nght to fead.

The rght fo food means the nght to have continuous access 1o the
rescurces that will enable one to produce, orearn a living and purchase,
fond - not only to prevent hunger, sut also to ensura health and
welloeing. The right to adequate food is said 1o be realized when every
marn, swoman and child, alone orin a8 community with athers, has
prysical and economic aceass at all times to adequate food or means
forits progurgmant.

In 1898, tha LN Committes on Econcmic, Socal and Cullura! Rights
described the right ta food as having access by al to "food in a quantity
and guality sufficient to satisfy the dietary needs of indviduals, free from
adverse substances, and accepiable within a givan cufture; in ways that
are sustainable ard that do not inierfere with the enjoyment of ath
human rights.*

Itis important to emphasize cerain elements of the dght to feod that
must be met before the right is realized: availability, sustainabilty,
aceessibility, affordability, and adequacy.

o Avallability refars fo the fact tha thers must be enough food o
feedihe antire population

»  Sustainabiity means that food must be avalable at all imes to
faad not only the present but future generations,
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Wy mequires that economic and physical access 1o
s=i==d Economic access means that food must be
o ofher words it must be within the reach of peopla
evels af all imes, while physica! accessibilily
e should be accessinle to all people, including
=0k such as children, the sick, persons with
arsigery.

m=ans that the cost of staple foods must e within
@ ==anz of all peaple, including most importanthy:

B me=ns thal the food must satisfy dietary needs

gan ndividual.

Meoeria has yet fo domesticate the ICESCR. Article
Cemstitution of the Federal Repubfic of Nigeria

e “acequale and sufficient food” az one of the goals

== should direct its state policy. However, this

o mapter || and thus is non<justiziable.

sization of the right fo food in Nigeria:

=eme hunger, the govemment setan agenda for
ant Goals (MDGs). But the impfamentation of
smenaling exireme hunger remains a challenge
Sctors, including: access ta land for agriculture

sandry), discriminatory land practices, access [0
% agricultural activities, high cost of cariain

e govemmant subsidylcredit programs), lacs

BY
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of coordination DEIWEEN faderal and sigig a
policies/programs, nigh levels of garruption, Securily chi
majof focd-producing arsas (especially in tne Northesst
Nigeria), and waler SCarcily due to cimate change I certain

Unemployment and underamployment ies at he core of 1
lurger, and poverly. Eorthe poar, labour & ofien the only 2z
use lo imgprove their wel-baing Creating productive
ppportunities 15 pssential for achieving poverty et
systainable eCONCATIC ard social develapment. hlany
stralegies are aften elated 1o agricuitural and rural deve
irciuda using labour-iniensie agricuiturai methads, Howe
necassary to also focus mare stiention on developin
medium-size anerpriaes and promating micro projects |
that are easily accessinie i those living in the area. Add
far thne with 2 job, food 15 prohibiively SXpensive in k
cumenty the single hignest aortion of the average fam

biudget.

Furthernare, violant confict fi & inter-communal violenc
-amain senous barriers to anding extrems hunger,
paverty in Migena. li is therefare criticalty importarnt
reastablish peaceiu! coexiswnce and religicus tolef
creating the enabling arwiirontnent for eradicatian of &
and poverlyto e Sorwand,

Eryironmental degradaticn and global climate chal
_fected food producion, Impacting land and waler resc
expose he nation 10 iha risk of food insecurty in the nes
steps ava not taken i hang! food preduction.

Some states, such as Ekiti and Qsus, nave develop
azsiat in faeding schac! children and the aged. Thes

e R
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=med 3l providing basic suslenance fo the most vulnerabls
= are crifical steps towards protesting the right ta food for all

recelved by the Commission

S reporting pericd {2011-12). the Commissian recaived anly
nt regarding the right to food.
% InAugust 2012, the Commission received a complaint from
ieray & Associates. an independent research organization,
alleging that genatically modified foods are not sale. According
‘o them, research has stown that the population of peopla who
suffer diabetes, high bleod pressure, cancer Kidrey, liver, heart
and immune system failure has also bean increasing, and thal
these disease condilions are finkad 1o genatically modified
foods, as avidenced by the safely lest that was camied out with
genelically modified potatoes by notsble experts in the fieid of
lecithin, The complaint was refered 1o the Conslimear
Protecticn Council for investigation, which replisd staling that
the Government kas camad out necessary studies into the

afect of such genetically modified faods hefore atteming io
miroduce o lhe populace.

endations

w0 the low numper of reporied cases despite lhe widely knawn
es in the fulfillmant of the right 1o food for many in Nigeria. the
mission undertakes 1o conduest broad sansifization asound the right
Dod to increase: public swareness that the Commissicn wil accapt

g —
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compigints of viclations of the rignt o food.
The Commisaion additionally makes tha following recommendations:

Ta the Faderal Government,

. Fromete programs and policies that sl
amvironmental degradation caused by the extracty
inclustries and ather pollutants. thersby protecting wel
and lanc necessary for food growin.

. Promate pragrams and policies that encolrage me
facd growth and preduction in Migenia, white helping
ansure that the costs of transparting and processing ihe
products are reduced, This includes: ansuring access
safe and usable roads for the transportation of produ
eonstant electricty supply o pravent refrigerated 2
srocassed goods from going bad. and specialized trainir
in agriculturs and husbandry practices to ensure the m
up-to-dale and sophisicated methods are employed,

Tn State govermiments.

. Develop programs and peiicies to ensure |
aspecially vulnerabla popuiations, zuch as childrenand
aged. are provided focd welfare.

. Prolect small and Iocal farmers by ensuring 5e
land tenure and fair and accurate compensalion wh
farming land is acquirsd,

. Promate programs and policies thal s
ervironmental degradation caused by the exiract
industries and other pollutants. thereby protecing W
andland necessary far food growth..

a0
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Chapter E:'ghf/J
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Right to Education

: 1 is protzcted under Section 18 of the -
22 of the Fundamental Objectives and Dire
Soicy. Section 18assarts:

ment shall direct its poficy towards ansuring
=guzl and adequale ecucational coporturities :

nent shall promote science and technalogy.
Eshall sirive to eradicate llitewacy: and to
antshallas and when praciicable provide (8]
y and universal pnmary education: |
v education; ic) free university aducation: and
Meracy programme.

the Nigerian government has committed itse
of the right to educaticn — for example. subse:
=22, compulsary and universal primary educats
wwsons are limited by whatl is practicable for
2= Generally, this is undersiood 1o mean that
== whatever sleps o fulfill certain ohjectives, hut
Snancial and matanal maans

b




Il STATEOF HUMAN RIGHTS REPORT 2017 -2a13 1

To further pratact the right to education; in 2004 the federal legisiature
enactid the Universal Basic Education Act (UBE), which establishad the
Jniversal Basic Education Commission. The UBE Act pravices for frea,
compulsory basiceducation up to jungr secondary schoal level,

Atthe intermational level, Nigena is a state party to 2averal buman rghts
nstruments that pratect tha right to educatian, For example, Aricle 13(1)
ofthe ICESCR statas:

‘The: States Parties to the present Cavenant recognize the righl
of everyone 1o education, Thay agree that education shall be
directed 10 the full development of the Furman parzonality and
the sense of its dignity, and shall strengthen the respect for
human rights and fundamentsl freedoms.”

Similarly. Article 17{1) of the African Charter on Human and Peoples’
Rights (AGHPR) pratects the right 1o education, slatng: ‘Evety
indnadual shatll have tha dgh! fo education.”

Progress tawards realization of the right to education in Nigeria

However, despite the legal framewars that exists to protect the rght to
eiucation, in practice education in Nigerz remains available primarily ta
those with financial means to send their children to schocl, This is, in
part. because of decades of poor or non-exislent investmant in public
ecucaton infrastruciure. Public schoals are lamgely under-resaurcad
and overen-olled. As a consequence, alarge Dercantzge of schook-age
chilcren attend private schools.

82
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recelved by the Commission

senod under review [2011-12), the Commizsion received na
of violations of the right fo education in Nigeria.

reported/ documented

under review (2011-%2), the Commission faund no reports
s2ofincidents of violations ofthe right to educatian in Nigeria,

Ihat several ather human rights organizations have
- m=tances of vigialions of the nght fo education in Migeria
genod urder review,

tlons

=oual acoess 1o educafion, ineguality will only be further
n Nigenian society. In racognition of the fect that education
< nght fundamental o human development and critica! ta

ofNigeria at all levals, e Commission Urges;

Federal Governman!:

. Develap andimplement & plan to ensure access to feg
and quality education at all favels of Nigeria sooiaty, but
mostespecially tha poar,
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To State Governments:

. To make greater efforts fo ensure accessibility of
quality aducation toall individuals, particulary Lhe pacr.
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Part 3:Elections and Political Participation

Chapter Nina G’: f
P

S

Report on the Monitoring of the Conduct of Security
Officials in the 2011 General Elections

Sackground

S=curity is @ very impartant factor in the challengs of conducting free and
- slections. In contaxts where security s guaranteed, potlicians ars
==t likaly o abide and play by the rules of the game. Equaily imoartant
& that the perception of the electorats on the state of zecurily Defore,
ring and immediztely after elecions is a strong determinant of woter
semaviour. if volers are assured that there is adequate security, lhera is
ety to be high voter fum all things being squal. Contratiwise, fear of
awthreak of electoral vialence or breach of security i more [ikely to scare
== yoters away from the polling centres. Thus, the capacity and
witingrass of securily agencies to provide adequale secunty in & non-
sarizan and impartial manner coniriouiesimmensely tothe credibiity of
sections, Sacurity reform is therefore imoeratve for countries such as
Mozriawith a history of controversial elections,

Dwer the years, there has been considerable concerm over the concuct
o sacurity agencies during general elections in Nigeria. The concern
sw=r the role of security agencies has ansen from fears of pariisanship of
security agenties during elections and widespraad incidents of electoral
woience. In many cases, security agences are nel only unable o
=vent and curh electoral violence but ave actualfy alleged 1o be
seematrators of vinlence direcled at lawful paricipants in the alactoral
srocess, |n many cases, post-election crises and violence have been
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lnked 1o public parcapiion thal incumbents manipulate th
agencies fo s8NeE their interest of Tetaining power ai all

natance, the 1965 and 1983 glections ware marred Dy yiolen
percelved partisanship of security agancies. In facl, many
politicians weTe known 5o have foimed private miffitias to
sanurkty agencies thal had been mobitised o serveE ruling

1983

i therefore not surprising that elecioral vickence has beer
kiy factors infiuencing the gvoiution of sacurity agencies in
Far instancs, the abuse o (e regional and local govern!
services by ruling parties was 3 ke Factor thal influenced the
fne dual system of the palice farce and unification of the dif
suthariies inio the Migera Police Force. Consequently,
returniad to civil rule in 1988 giter desades of milltary rule-
dictators used some elemeanis ir, the securily services b
rights of the citizenry- there were palpable fears ancit
security agencies wouil piay in the democratic seting. T
myare pranaunced n 20073 when polifical ncumbents war
alection. A3 Siale Jovenmncrs clamoured for the dacentral
Nigeria Falice Force and establishment of state nolice
alection year approached, there wer palpabls fears that
rationale advanced for state palice Was 8 rise. The popul
was (hat there was an crehestrated plot to polificiss and m
palica togvertly play 3 narfisan rohe in the elecions.

Cansequantly, severa: inftiatives toward reform of the 5
inciuded & security and elections companant. & key
reform was ta avoid pelificization. which had poteniia
affects on the country's democralic EXperientas Far
palice authories took proactive measures o enhanca |
the palice 1o provide adeuate security inan ireartal ma
2003 etections, The Police Sanvioa Commissicn (PSCD

e s e
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senduct anc guidetines fior conduct of the police during elections. It
embarked upon observalion of the conduct security agencies
ine: efections. This special focus on absenving the conduct of
Sty agencies dunng elections represents a turning paint in the
ory of election chservation. It is based on the expectation that
ng the searchlight on security agencies will pramote a greatar
=2 ofrespansibility among afficers deployed for alectan duty,

% 2007 general slectons offered an appartunity for assessment of
mpact of the new code of conduct an the performance of SECUNfY

oes on election duty. Although. thera was na svalamatic
=ssment of the conduct of the security agencies sinee observers
= not deployed for Ihis spacific purpose, the general assessment of
2007 eleclions was thal securty agencies performed below
peciation. Securty was adjudged the weakest link in the exercize
* has been ranked amang the most fraudutent in the annals of
Sons inthe colntry.

2gainst this background that CLEEN Faurdstion which parinered
#e Poiica Service Commission in 2003 for election ohservation
borated with the Mational Human Rights Commisgion INHRC} 16

2 the 2017 eleclions. The need o obsenve the conduct of sapurity
soes in the 2011 general slectons is underscared by the fact that
was a crucial election. This is for two reasons. First it was an
on that promised to be the fitmus fest for the elecioral reloem
of the YarAdua/Jonathan administration, Second. the
versy  surrounding the candidacy of President CGandlusck
an ani many other incumbent politicians who were percaivad 1o
SSeing s challenges heightened fears of manipulation of securty
5= prospects of electorsl viclenga, The fears wers sggravated by
break ofincidents of communal and religious violence in differet
of the country as the country approachesd the 201% general

a7
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piections. The govemment had respanded to these &d
sigrals by embarking upen massive mobilization of secur
indicating that tne 2011 electans were likely to be the m
elections in the country's histary. The Migerian Armed For
Nigeria Police Force as well as paramilitary agencies 3
Federal Goads Safety Corps, Nigeria . Immagration SEr
Custom  Service, Nigerian Prsons Service, Vehicia
Diractorata and the Migeria Civil Defence Corps were mot
glectans.

Fears nat some groups may attemptio disrupt the ebactior
the amber light and signalled the need for reinforcemdar
However, the prospects of such sacurly build-up impacti
an human rights and the cradinility of the ebectoral pro
large. It is against this background that observation and 1
canduct of the sscUrity ACanciEs was considerad imperali

Methodology

The MHRC and CLEEN Foundatan deployed obsenye
National Assembly Presigential and House of A
Governarship elections, Cbservers were recruited

prfessionals and civil society aclivigts in all statas ofthe
Ine Fedara! Capital Territory who were ot members of p
The key observation nstrumant was a quastionnaire W
wera expected o complete for each polling unit ¢
queslionnaires eligited responses on wide ranging issu
punctuzlity, effectveness, impartialty and knowhed;
officials abautthelr rles in the elaction,

Two categories of observers wers deployed. The
consisted of chsarvers stafioned in specific polling u
proceedings of the glections froen the arrival of the voten
of ballot papers and announcement of results. The &
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ansssted of chservers that visited differer! polling units as well as
s of the Independent Natonal Electoral Commission (INEC) in

== 15!51&5.Th&mocategnriesnfntsmersser.-aﬂmmpismen:ary
mes The raving observers ware expectsd to capture frends through
pot azsessments of different polfing units to complerment the
servers stationed in particular polling units to collect infermation on
sonduct of security agencies on those poling units, The drawback of
soproach was the lack of attention to the criteal colfation centres.
=ver, the sirateqy enabled the NHRC and CLEEN Foundation 1o
s=te the challenges of deploving obsetvers to a representative
pia of polling units.

= of 768Y poling units were monitorad in the three rourds of
ns. This regresents same improvemant from the 2003 elections
» 1045 polling unitz were observed. The breakdown of number of
gunits abserved during each of the elections shows that 393 3677
2619 polling untts wera respectively oheerved during the Mational
=mhly, Presidental, and Goverorshiz and stste House of
oy electans. This small sample of the 120,000 pofling undts in the
has Implications for the generalizability of the findings of the
= Miszion, Nevertheless, the randormness adopted for selectian
3 unis and the deployment of chservers to all states of the
=oon and the FCT ennanced the representadiveness of coserved
3 units. Consequently. the conciusions of the obsensation recorts
consiciered Lo provide a fair rellectian of fhe conduct of securiy
s==in the 2011 Ganeral Elections.

aton collated were analysad with the aid of social science
s package and resulls were presented in the format of
and corelation fables. Results were gerarally presented
=ng fo states and gec-political zones., Results of the findings for
s=ction observation were presented as prefiminary firdings in
sonferences organized and addrassed by representafives of

— -
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NHRAC and CLEEN Faundation. The preliminary siatements were
wite publicity in the media and circulated 1o criical stakehalder:
stralegy was adopted to ensure that lessons learnecd are sharagir
10 enhance pessibiliies for addressing loophales observad in -
glactions,

This final report pravides a comprehensive analysis of all r
submilted by ohservars that observed the conduct of security offi
ne three elections. The reports of the observers are cons
credible ag abzervers conducted thair assignmeni 1 & ralativa
environmant. There were very fow reported cases of atter
aheiruct election observation. Public enlightenment cam
organized by INEC, cwil society organizations and the mass
bafore the elections improved knowledge of the general pub
sacurty officials in particular on the important role of elsclion ke
in the conducl of free and fair eleclions.

Findings

The findings of the alection cbsarvation misskan will be presentes
sub-sections. Thesa are the presence and punctuality of ¢
officiais, and the conduct and effectvensss of secarity officals.

Prasance and puncluahty of secunty officials

The atservation checklis: elicited information an the number of
officiale preserit at each palling unit and whedher ar nat SECUMtY

ware punclual and stayed atthair election duty posis. Analysis o
showed ihat security officials ware presert in most pollin
onsarved. Less than 1 par cent of poliing units were reportad io)
security officials in Lhe election. Majority af polling units had mor
sepurty officials, A3 Table 1 shows, security officials Wi
distributed 1o different zones of the country. However, the Sout
zome had the highest percentage of palling urits with Jarmare
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=Fciale while the South East had the lawest percentage of polling units
win 3 ar moee security officaals. The observation could not reveal any
“sp=lematic rationale for deployment of seeurity officials. It is noteworthy
wat there was no noticeable increase in deployment of securty officizls
=r successive elections, For instance, the post presidental elacticn
wolonce n several northern states did not aopear to influence
“sesloyment of security officials in the governcrship and stale legisiature
“=echons.

Tea observation reports showed that in majority of cases, security
secials arived al the polling units by 8 am when sleclions were
zod b commence as shown in Table 2, However, lata arrival was
wmost recorded in the South East zone and chsarvation reports suggest
®=t security officials were most punctual doring the presidential
ions. This is undoubtedly as a result of the criticisms that frailed late
arwval of parseninel and materials during the National Assembly esection
which held 3 week before the Presidential elections. However, this
s=eord was niol sustained, Thiz is because with the exceplion of tha
th East zone, a lower percentage of security officials armved af the

ng units by & am during the govemarship and state legisiaturs
w=clion thar was recorded in the presidential alectans, [Twould appear
the imporiance attached to the presidential elections may have
unted for the higher percentage of secunty officials that were
ua far eaction duty during the presidantial elaciions.

wrally, obeenvers considered the presence of sacurtty officials at
g units i be adequate. Most of ooservers claimed that the
nice of securty officials &t all imes at the pefling units was eitner
adequate’ of 'adequale’.
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Table 1: Prasance of security officials at the Pelling Centre

Zomaz and Election Mo 1§ ormy
police | pakite | polien
r w Kl dssemaly o a8 £3
v Guemands snd Slses Hogo of dgzarby |0 a5 &l
v Presidntal |E k! £t
' With - East
o Maficnal Azsemoly | oy 43
v Gucemzonil and Seles Hoosz rdssamby O B b1
] =|'|,:ajjig|;5_| Il i v
Merth - West
o Pl Basembly ] 51 L7
s Gubornztorslan: Seles House o Aasemily ] 4 a2
| = Pregidery d £3 ¥
! Bouth - Ezal [
«  HNafugl dzse=hly i | k)
» Cubsrabva e Saks HouseofSssmely |0 Bl &
o Presgectizl 1 7 !
Senith - Bowth '
»  Hzioraldssemiy 1 15 =l
«  Culmmakhs o Slaws —cuzaclizsevkly |1 2 7
+  FPresdentisl ] ] g
| Bouth - West
v Bstiony Assemcls IG &7 {43
+ Guzemannd and Sles' Hmz olfsgemby |0 i [ 2
v Fresidenta [ T3 25

Conguctand efectiveness of secuniy officials

The observer's checkiist conlained a number of questions int
qauge the genersal canduct of the secunity officials and their effe:
at the polling units. The guestions were carsfully designed (o »
extent 1o which security officials ware aware of and complisd with
rules and code of conduct. [n their responses 1o some of these ¢
ohservers appeanad to have been generally satisfisd with cond
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s=cyrity officials, To start with the wearing of firzarms at the palling unis,
—e=ervers reported that security officials mosily complied with directives
ot b carry firearms to the pelling unitz. As Table 3 shows, possession of
=ms by security officials al poling urits was minimal but more common
= pelling units in the South South and Morth West zones during the
waional Assembiy election.

=shle 2 Punctuality of security officials at the Polling Centres

Tamas and Eiecdion Palics Polkce | Poiips
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sowth - Wist - | —4
o Natos hssEmbly | 54 i X |
s Gubemaira e Bhgfes Fouza of Arsemily ﬁ 32 |-||
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\With ragards to display of caurtesy, mast af e chserers considered
e security officials 10 nave peen courtaous and approachanle during
e neneral eleciions. The secutity officials were adiudged courtenus by
80 per cent of QSenVeTs in all 2ones and duiring ail three glections. A
=ippilar trend of nigh level of satisfachion was auprassed by abseners an
ihe degree af impartiality damonsirated by securty aifficiais in the palling
units ey cheerved as shawn Tabie 3. It should De noted that
oservers gt secunty officials were not imaartial in Ine dizcharge of |
giection duty in bebween 10 and 20 par canl af gralling units iy SOime
states SUCN 88 B, Ebonyi, Qgun, Qndoand Kaduna.

The abseners werg aiso highly impressed oy e abylity of security
pificials to maintain order &t palling units. romespondingly. @ large
maiprity of 0bsanvers reparted that the pediing un'ts appeared safe and
secure o all participants in {he electoral PrOCESSs. In tha isolated cASEs
where obsenars reparied of fhreats to security, &Y wiere highly
ympressad athe |ewyezl and characsr of responses 0f security oficials 0
i percaived fnredis. Excaptions to expression of salizfaction Were
rgrorded during the govamarship and stale legislature elaction in the
&quth East and Norlh East gnd during the Nalipnal Asseraly glactionin
Bafna State where QDSEMVErS were desatisfied with the manrer of
respanss of securty officials 1o security treats in 26 per cent of poiiing
units.

(hzarers 2150 reportad tnal security officials in most palling units
folowed the instruchiens af the presiding officers during the ihiae
slpctions. Howaver, n some atates notably Oella, Zamfara, Lagos and |
Crogs River chegmvers Tepnn&dlha:w:mﬁi_'.' afficials in atleasta quarter
af polling uritafaited to fallow inatructions of the prasiing nfficer,

(e other important finding of the abseryation was the miciima; use of
fyree during the elections, TNe Maticnal Assemoly alections racorded
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e highest case of use of force by secunty afficials in © per cont of
ooling units. 0 such cases whare secuily oficlals were reportad to
nave used force on some persors during the election, obsersers
sonsidered such use of forea as necessary in most palling units, Cnly i
3 per ceni of polling units during the Nationa! Assembly elections was
sse of force considered ‘ol necessary at all’ Furlrermare, in mast
poliing units where security officials applied force, observers reported
st the type and degrea of force appiied was gamarally proporfionate to
= parcedved thraats o security,

£ s hardly surprising therafore that the assessmant of observers sbout
S ovarall concuct of security officials in polling units during the
=eclions was mostly positive. As Tabie 4 shaws anly in 2n insignificant
sercentage of polling units was the conducl of secufity agencies
sonsidered to be 'fair', 'poor'and 'very poor” Interestingly, aszassment of
e overall conduct of secusity agencies plummeted after sucacsive
==chons. The observers were maost imamessed by the conduct of
szcurty officials in the first alection (Naticnal Azsembly) and least
moressad with their conduct in the last election {Gaverncrship and
=ouse Assembly). A plausitle axplanatior for this trend is likely ta be
wand in high stakes involved in the gubernatorial and stale legisiatirg
s=clicns and the accompanying challenges of palicing the elections
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Table 3: Police Conduct at the Polling Centres
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Table 4: Assessment of overall conduct of security officials
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Conclusions

The foregoing findings reveal that the secunty officals daploved on
eleclion duty at polling units performed bavond expectation 85 mogl
abservers adjudged their overa| sanduct in the three alections o be
efther very good' or ‘g0ad". This is a markad Improverment (o the 2003
glections when the report of the Palice Saryica Commission conelded
that:

Based on information callected, the follcwing areas of
observed palice conduct at the poling cenfres curing {ha Apri
and May 2003 slections appeared less than safisfactory,
These were impartiality in the performancs of their duly;
punctualily, and use of farce, Nnrw.-'rhsranm’ng, congidering
the structiral and instiutional fimifations under which tha
poiive. i the counfy especially dunng elections, Doline
cordict ang parfarmance &t fhe paling cenfres during the
ApnIandMayEUﬂj‘e.'ec:!.i:nr?sn-.remgens-.raﬂysaﬁsfacfmy

The improvement recorded ean o2 atiributed fo te concerted effors of
Bavernment agencies with cversight funclions an tha conduct of
sacurily agencies. INEC and civil SOciety organizations such as CLEEN
Foundation afler tha 2007 alections. Thera are indicationa that severa|
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on boeard may have cortibuted 1o the improvemants abserved in the
2011 elections. Moteworthy iz the infer-agency coordination which saw
cther security and para-militaty agencies collaborating efectively with
the palice during the elections.

Hawever, although the reports from observers discussed above give
very good rating of security officials there is reed for caution i makirg
genaralizalions on the basis of observation exercises thal were
confined to polling units. Thers is no doub: that such generalization
about the concuct of secunty agencies would artail chservation of the
whale gamut of interventions of security agencies in the alectoral
process. The observation dic nol include conduct of security officials
during franspartation of electoral materials and at the collation centres
where, as the 2003 elaction observation report of the Police Service
Commission admitted, most of the slection fraud was perpelrated.
Sadly, the 2011 Election Observation Missior failed o apply the
recommendation af the 2002 report lhat observaticn should be
exlenced to activities of security officials during the transportation of
alection malenals and at tha collation centres.

Recommendations

The recommancdations stated be‘ow were partof the proliminary reports
lssued after the three general elections and the supplementary
electons in Imo State (see appendices). We consider them to be stil
relevant and wish ioemphasize the need far them to be taken seriously
oy relevant auihorties and slakeholders. It iz hawever apposita o
emphasize efactions the following racommendations:

L Becurfy reinforcement dunng mavement tocoliation cantres
The securily agencies need 1o insbiutz an enguiry Inte all reporad
cases of baliot snatching with a view to sanclioning officials designated
for providing securty for movements in such cases. Future alection
obsarvation should also entail chsarvation of the movament of materials

— 108 -




Il STATEQFHUMANRIGHTS REPORT 2014 - 2812 I

tethe collaticn cantres and the conduct of officaals at such centres.

I, Prozgcufon of suspected partial secunty oflicials

Press reports and chservation repoets show that in several states of the
receration, some setunly officals were alleged o have suparvised
efectoral fraud or provided security for perpetratars of electoral fraud.
We redterate the eall for investigation of all suspected cases of
compromise by officials and prosecution of officials faund guilty. Urgent
praseculion of offenders would serve as a detemani to ather afficers in
futura efections, It is haped that the Electoral Offences Trbunal when
ermoaneled would have powers to prosecute security officials invalved
in electoral malpraciices,

Nl Post-alestion rewews

Itwould appear that the sacurity agencies seemed o have mavec an to
ather security chalienges in the nation. Two maontha after the alection,
tnere has bean sysiematic debrefing of secunty officars involved in
electon duly and zecurty agencies are vet o provide a comprehensive
repart on their invotvament in the slection. Ibis impartant to reiterats the
call for a post-electon review of the intarventicn of securily agencies in
the election. The review should be comprenensive and aimed ar
exposing iessons learned to gnhanca pefamance in Tullre elections.

IV, Specaltraming of sscunty oficials

The different secunty agencies need to incorporzte alaction duty in their
training cumicula. This is important a5 the nation's security agencies
would be callec upon to play important roles in future elections. It is
necescary that officers understand the challenges of secusity in
glecions and appropriate tocis of engagemeni This would imply
extending the code of conduct for police officers on alection duty to
afficials of othar securnty agancias,
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V. Sirengthen capacity of civil sociaty
There is need for contirued strengthening of the capacity of civil socisty
organizations working with security agencies. Such suppertwauld go s
long way in enhanging the casacity of such organizefions to embark on
tomprehensive programmes beyond the electaral cyeie.
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Chapter Ten / ﬁ .

Report on the Monitoring of the Kogi State
Governorship Election December 3, 2011,

Baing an extension of the Letters Of Agreement {LOA} an the election
security project of the NHRC/AUNDP 2011, this repor will focus
specifically on tha implementation of the activifies and results achieved
in the extenced LOA as the earlier part of the project had been reported
an. The activities carried out far the said Dec 3, 2011 Kogi State
Governorship election wera as fallows:

a) Tralning of security personnel,

1ione) DPQ per local government area (LGA ) was trainad oy
NHRC rasource persons on TOT basis from the 21 LGA'S in
Kegi state. 21 other officers from FRSG, NSCDC and
IMMIGRATION SERVICES all in Kogi stste were irained
tatalling 42, They wers all given IEC materials o guicken the
step down training process due to shortage of bme, The |EC
materials distributed to the participants include the posters for
sacurity personnel on election duty, the handbook for sacurity
persanne! and the fraining manua for zacurity personnel. The
secusity personnel were asked in the field whether they
nenefitad from the step down training and they confirmed this
and also showed their handbeok given ta them during the step
dowin Lraining. They alsa pasted the postars given fo tham atthe
pollig stations to the admiralion of he meniicss when thay
arrived the polling staticns
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b} Deploymentof elaction sacy rity Monitors,

Atotal of 210 election security manitars were deployaa in Kogi
state. This included 10 aleclion setunty monitars per lacal
government for 2 nights, 21 LGA leam leaders for 3 nights wio
covered collabon of election results at LGA leved as wall as
l{one) overall state team lzader for 4 mights who coverad
coifationand anncuncement of resulls at the siaies leyal

Praduction of IEC materials fartraining and field work

i) Training manual for security personnel,
With the 42 securty personnel ainad on TOT hasis,
Gopies of the manual were given 1o each o guicken lha
tep down process in their various commanids., 230
copies of the training manual for seciifity personng)
were disiributed to the particinants al the fraining.

i) Handbook for security personnel,

2.548 polling stations in Kogi state were b ba covianed
Y & minimum of 5 security personnel during the
eiactions. The total of 12,740 hancbooks for securily
DErsonnel ware deposited at fhe Kogi state Palica
Command and distributed ta al SECUMty personnel
deployed for the election. Security officers seen In fre
field dizplayed their handhooks when requestad ic do
50 by the moniars,

i)y Postersfor security personnel and Manitors
Each security persontel gn slection cuty was given
Zitwe) postersie 12, 740« lotalfing 25 480 postars
Each election manitor was giver 10 (ten) posiers 1o
Gover ten peifing stations totalling 219 % 10 e 2100
posters. Lonsidering the fime constraint ane paculiar
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vi)

nature of languages in Kogi stake, all the posters
produced wera in English languags,

The fotal af 27 580 posters were ceployed in the field
and these were seen displayed at the polling stations
and police stations in kogi state during the elections.

Handhook for election security Monitors,

Each aof the 210 election secunty montors deployed
was given a handbacok and they were seer in tha fizld
making reference to the handbooks. They appreciated
the handoooks which constiuted a quick reference
point for them dunng the efections.

Checklists for election security Monitors for
fieldwork

Each of the 210 monitors deploved was gren 10
checklists to cover 10 polling statons in the LGA on
Electior Oay totalling 2,100 checklists. About 1800
checxlists were complated and setumead. Dificult and
inaccessible terrain in scme partz of Kogl stste
afectad e non completan of about 300 checkiists oy
the maoniiors.

Reflective Jackets.

For easy identification and secuniy of elaction securty
Monitors, one refleciive jacket each was given o each
monitor ietalling 2140 reflective jackets. The manitors
stated that tha reflective jackets helped them o stand
cut in the field ard they got quick answers from fhe
security parsonnel and other stakehalders to camy out
their assignment in the fisld.
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d} Reportwriting
The compitaticn of the eleclion report was carmad out W
comoined effort of the computer analysts, LGA team |
and slata team leader, The Tindings from the field we
symmarised in the later parl ot this repart.

e) Strategic briefing of stakeholders.
Dua o the iming of the sad elecliong, the MHRC issued.
release on ihe outcome of the elections which were rae:
and showed improved performance on the part of the: ¢
persorng! as confimed by cther siakeholders af
alaction. [t 2lsa outined the achievemants of the project:
support of UNDP

f) Modalities for Project Implementation
Due o fime constraints, dinect payment matnod was :
fir the payment of se~vices and vendors. In thal case, tn
no transfer of funds to the NHRC as UNDF har
payments on the cartficalicn of performance of senios
parficipants and supply by the vendaors.

g} Timelines for the implementation of the projec
follows.
The timelines far the impiermentation of the critical as
the project wers kept despita the late signing oftha LOA

H| FINDINGS AND RECOMMENDATIONS ON THE MOMNITO!
ELECTION SECURITY PERSONMNEL AT THE KOG
GOVERMORSHIP ELECTIONS DEC 3. 2011

1. Punctuality
Onservation raports indicated that sacurity officials am;
of the palling units bafore 8.00am when poling Was
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ta commence while 3£% arrived betwesn & and 9 am. Thiz result
shows consistency on level of punctuality recorded in the April
elections where aboul 65% reported before dam while 35%
reporied betwaen B and Bam. Securty officials were also
reparted to have remained in the polling units undil the end of the
voting exercise in mast polling unils. Cnly in 7% of pelling units
did secuniiy officials leave the polling units during tha alections.
This a'so reprasents some impravemeant an the aprl electionzin
which chservers reporied that secu-ty offcials left 27% of
patling units during e eleckon. The improvement can be
affributed to the presence of fong and drink vendars at polling
units that was obwviousty a market response to the obsanved
demand for refreshmants 2l poling units during the Apil
glections. Like in the previous eleclion, obsarvers reported that
mast of polfing wnits [78%) were manned by secunty officials
throughout the duration of the polls.

2. Deployment

Senarally, 3 or more secunily oficials were deployed iothe 26% of polling
amts and 8% of poling unil had al least 2 securty officials.
Comsequentty, 55% of polling units were deemed to have ‘adequate’
secunly while anather 13% were said 1o have 'very adequale’ secunty.
% had no secunty persanna! atzll while Z7%had only one sacurity
mecsonnel posted at the polling staticn. The security officials wers easily
penfifiable in 76% of poling units with nametags. Repaorls from
se=arvers further showed that all the polling statiors in the city certears
e adequate security personnel while some polling stationz 0 the
suburbs and hinterland had fewer or no sacurity persorne! deploved ta
Sem. [t can harefore be presumed that the polling stations with cne orna
s=ounity parscninel were predominantty located in the suburbs and
minriand
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3. Conductofthe security officials at the polls

The chservers also reported that the conduct of security oTicials v
most cases sabisfactory, consistent wih observations in the

Elections, Most of the polling units were recorded 1o have se
officia‘s whose overall conduct was rated io be 'gond’ (84%) and
gocd' {6%). The friendty disposition of security officials was nolice
in most of the palling units with observers recording that thay foun
securily officials 'approachable’ (64%). This disposition of s
narsonnel can be attributed to sustained sensilisation and traini
securly personnsl deployed on electoral dufies for 20171 ge
glections by the Nationa! Human Rights Cemmission and the U
16 percentage of polling units recorded security officials who

cansiderad to have been Tmpartial' and 74%very impartial' durin
palls. 2% were setawhal impariial while 1% was deamed as part
Lhe chesrvers. However, there was significant variance in percepl
paria‘ity orathenwise of security officials across Ihe state.

In mast of polling wnits (68%,), securty officials wers reportad o
followed instrectons of presiding officials during the elacticns.
percentage is, however, relatively lower than the compliance rate |
recorded st the April Electinns. This follows the trend of the
sleclions where Noh Caniral (15%) zone recorded the le
percantage of palling units where securily officials reportedhy fail
comply with instructions of presiding officials.

4. Safety and security of the polling units
Safaly of polling units was one of the major areas of concern bel
commancement of the Dec 3, 2011 Kogi State Governarship alec
The CLEE Faundation had repered possible alectoral violence
state and this had heightened the tension amongst stakeholdars
must have affecled the secunty arangemants which wera beefad

116




STATE OF HUuMAN RIGHT= REFPORT 7011 -2012 0l

“eslate resulting ina ralatvely victant free elechion in kogi state as
== 2y mos: stakehaoiders after the alection Voters were Pesceived fo

=i safe and secured in most of the polling units (86%). 0% of

units was considerad ‘not safs and secure at al’. Again,
WWErE noled that the presence of vofars al the polling units
=enout the duration of fhe polis engendered a greater sanse of
=ty aven for the INEC officials who couid eagily be overpowerad by
Sums and party agents if left alone after voling.

perceived Improvemeant i sense of secunty of polfing units is alsn
=d by the fact that anly 5% of polling units, as against 1%

n the April Governarship elections winessed incidants
S=Ted 85 threats o security. Secunty officials were also credited to
sandied the threatsin a commentdabia manner with no farce used
case. T1% considersd there was no tregt in ary of the polling
B The minimal use of force at the palis stermmed fram the high
& compliance of securily officials with eleclion quidefines on
atpalling units folkawing acequate iraining by stakeholders on

= nghts standards expectad of SECUTty personnel on election

S Securityto collation centres
SSservation raports showed thal thers Was improvement in
mon of security to the collation centres. Furthemare, the securty
=SS WeE reponad io have accompanied polling afficers and elaction
s [o collation centres from 46% of pelling units. a drop from 54,
=2 n e Aonl Govamarship elections. This Anomaly iz consistent
m=Apnl finclings whera this breach of seCurity was most comman in
%o Central anc South South zones Thus, securty of elaction
== and personnel to collation officers remained the weakest fink
e Kog! State Governorship electiong,
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6. Welfare of security officials
Adequate provision for welfare of security officizls is imperative
eonduct of free and fair elections as it will likely insulate security
from comuptibla offers of poliicians. Observers noted compl;
security officials on the non-payment of thair allowances bef
Election Day nether wers thay provided dny ration or commu
equipment, Most of them used their own telephores 1o emm
and they were not given recharge cards to faclitate thedr assignm

RECOMMENDATIONS

The Dac 3, 2011 Governorship electan has genersily and night
adjudged to b= substantia’ly free. free and cradible, Howewver, 1
chservation conducted by the National Human Rights Com
revealed & number of lessons especially in the conduct of
officials that naed to be addrassed to quaraniee the succes:
future elections.

I Secunty reinforcement during movement iG dishibul
collation cenfras
Reports of sparadic snaiching of electon matenals or ballo
during Ihe maovement o distiaution'coliation cantras suggests
for reinforcement by armed escorts during transport of materizle
todistributicnicollaton centres,

il.  Redeploymentof sespected parlial secunty officials
In cases whers security officials played suspected partisan rol
cfficials shoukd be redeployed and investigated accordingly. 1
need for a comprehensive raview of the performance of security
uged in the kog electon. This is particularly imporiant as
partisanshio of some securily officials is likety 1o have a veny 1
impact an future alections in the stats.
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i, Enforcoment of Reguishians on firearms

Thare was overehelming prasence of firearms inanc around the palling
safions by sacurity personne! dus o perceivec election vilence.
Though the presenice of firearms at the polling units enhanced security
ard more effective management of conflict, this regulation, espacially
e roguiation which prohibils security persoanal or incumbents from
soming to the poliing units with armed escorts, should be enforced as
#esp could be easily abused.

IV Timely prosecution of election rute offendars
Sarly and opern trial of suspectad wviolators of election regulatons
srestad in the Kogi Gov election will help check security breachas and
anhanced cradibilily of the role of the sacurity agencies at elections. ltis
sarticularly important ihat the security agences are s2eh a5 having
=ade some progress in aresting the mastermirds, of any etection
wolence to rastore confidence in the elecloral process

V. Post-election raviaws
S=curity agencies should embark on post-election reviaw of secunty
ster each election with irputs from political parties. independant
shservers, INEC Monitors. religious ieaders and the mass madia.

¥, Eanywaming system

The CLEEN Foundation repart on flashooints dunng the Kogi Gov
Siection helped security persannel and stakeholders o put measunes in
siaca which resulted in peacelul conduct of the Kogi alection. Whereas
e report came cut 1oa close o the election, an earier waming could
mprove planning for securily by stakeholders. The unfortunate
ncidents of post-edaction violeni confiict call for the strenglhening of the
sarly waming zystem. Security agencies need o improve on
rialbigence gatherng.
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Wil. Spedarpmtectim afelection obsensers
The leaderstip of saurity 2encies inyolved in the eleclions shou
lake appropriate steps o provide security for elaction abaemners af
disciniing security oficia:s imuolved in the viglating tne rignts of elect
ahservers.

Wil Payment of entiflement of secunty officials
pytnorifies of securty agencies should ensure that funds allccated
rangporation ant feading < llowances of security officials are dighiurs
mefpre alection day 1o anhance moraie of the officials and pramote
inteqrity of tne electoral process.
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Chapter Eleven /7////

Report on the Monitoring of the Edo State
Governorship Election July 14, 2012,

1.0BACKGROUND OF THE PROJECT

The 2012 Edo Electan secunty project was aimed at strengthening the
capacity of election secunty personnel and monitors for successful
electoral dufies thersby helping to deepen our democracy through
credibie 2012 Edo Governcrship elections, This intervention also aimead
at conzolidabing the gans recordec by the Mational Human Rights
Commission and the UNDP in monitoring of the conduct of slection
security perzonnel atthe 2007 and 2011 general elactions as well as the
Dec 2011 Kogi State Governorship election.

2 00BJECTIVES:
The overall ehjectives of the projectare to;

il Improwe the capacity of the Nigeran Palice farce and other
securty agencies fo provide election security during the
2072 Eda Sate Governorship slections process and
Jayond.

i} Comsolidate the gains, address the challenges and implement
assons lgamt from monitoring the conduct of elaction
security perscrnel at the 2007 and 2011 general electicns
and ather previous elections,

ity Mamstream human Rights amd gendar consideratonsz into
alection security in Nigena,
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iv] Azsess the security situaticn on ground befare the elections 1o
guide stakeholders in planning and management of
alaction secunty for Edo Govamarship eection 2012

The specific objectives of the project are to;

il Equip the Nigeran Palice Foroe ard ofner law enforcament
agents invelved In eleclion dutes with the gensra
understanding of the electoral process, alectoral offencas ang
punishments

i} Enhance the capacity of elaction secunty personne! b provide
alection secirity

i} Increase awaranass and application of gender and human
rightz based approsches and considerations by palice and
ather sacurity agencies in manading election issues and
relatad viclence.

i Consolidate the awareness and conscicusness in election
gecunty personnsl fhat theirconduct is monitaned.

V) gensifize stakeholders and election secunty authorities on the
sacunty situataon before the elzctions and on the need far the
impartial conduct of secunty personnel during electians,

Wi Gzather data ! information an the conduct of secunly personnel
gluring the Ede 2012 eections with a view fo documenting and
rapariing such conducts.

30 EXPECTEDOUTCOME:

1) Jecurity persornel trained 1o managa election related viclence.
disputes anc issues in an impartial manner.

il Pre —Election security situation asssssad and used in planning and
management of electon securfy by siakeholdars durng Edo
Governorshipelections 2012,

i) Hurnan nights and gender based approaches mainstreamed into
election securty managemant.
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Stakehoiders sansibized on the need for mpartial conduct af securly
persannet dunng elections

%) Data ¢ information gathered an conduct of securily personnel on
slection duties

a0

METHODOLOGY

A Edo State Governorship Elaction July 14, 2012;

if

Pra —election Security situation assessment.

Considering the securty situafion in Edo state, a three man
teary will be senito Edo for three days from Wednesday 4" july
ba Friday &' July io make & pre slectan securfy situalion
assessment. Eachwill goround one ofthe seratorial zones and
assess the poliical stuation on grourd ater interacling with
stakeholdars on one 1o one basis. & stztemant will Ba made
garly in the wesk of the pra-election security situation in Ede
state toguide INELC, Sacurity agencies and stakeholders dunng
the Edo Governgeship Elactions an 147 July 2012, The Costs
implications have been captured in the security training pre -
workshoplogisbics tatalling 374,400,

Training of security personnel.

There are 18 local government areas (LGAs) in Ede State anc
we plan to train 44 secunty personnel {DPGs) state-wica on
TOT basis with IEC materials to guicken the step dawn fraining
process due 0 sharlage of fime, The resouree persans and
matanals used under the LOA for previous elections will ba
ceploved for this activity. There will be one lraining for £4
securily personne! from Edo stale on TOT basis on the 10" July
2012, Al the |EC materials usad undar the LOA will be
reproduced at same costs. UMNDP will pay she vendaors directly
and NHRC will parify supply of materals before such paymeants
anamade.
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The security personne| will be pocled from various secunty
agenciesin Edo as perthe ratio under the LOA e Paolice -50%
Chil Defence Corps- 30% Cthers | Miitary, FRSC, Immigration,
onsons, Cusloms ete)-20%

The total cost for training 44 security personnalis estimated at the sum

ofN3,919,472.18
iii] Deployment of alection security Monitors.
We propese to deploy 13 monitors per LGA fotsling 234, This is
highet than cnda inview of the exizting heightened security sifiation
n Edo. The election security monitors are made up of C80s and
stalf of the commission whe wera alreacy trained in Apdl 2071
ganaral eleclions. They do not need ancther iraining now but there
will be need fo supply them with chackists, handoooks and posters
a3 intha April 2011 elaction to achieve similar level of efficiency and
effectvenass, Each monitor is to cover a! least 10 polling stations
an election day. A tofal of 234 election security monitars will be
deployad in Edo slate for 2 nights. 18 LGA team taaders will stay for
3 mights ta cover collation of election resulis at LGA leval, While the
overall state and assistant state feam leaders will slay 5 nights 1o
Govier pre-eiection day aclvites and collation ane announcement of
results at the state level. The estimated cost of field deploymant i
N23,144,960.00

v} Production of IEC materials for training and field work
&) Training manua! for security personne!l,
I view of the 44 security personngl 1o be frained, we
propose 1o reprint 44 cogies of the fraining manual for
security personnel al the cost of N 300 as under he
previoia LOA,
Tha tatal sum for this achivity is N13,200.
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c)

Handbook for security parsannel,

There are 2627 polling stations in Ede state that will be
covered by a minimum of 3 security personned during the
elections.  The fotal number of securily persennel to be
depiayed on election duty s therafore estimated at 2627 x
4 fotalling 7881, We propose that 7,900 copies of the
handboak be reproduced at the farmer costs under the
LOA e at K120 percopy tatalling the sumaf N948,000.

Paosters for security personnel and Monitors
There will b= 1{ona) posier per polling unif per securily
persannel e 262783 otalling 7851,
Cansidering the tme constraint and pecullar nature of
‘anguages in Edo state, there will be no possibdity of
translating the posters into the local lanquages. All the
posiers produced will be in English language,
Thie tatal of 7900 posters at tha former LOA cost of M 100
each will be reproduced toaling the sum of N790,00.

Handbook for election security Monitars,
234 glection security manitors will be deploved and each
will be given A hanchook. we propose fo repraduce 260
handbeoks at the LOA cost of N200 each tatalling the sum
of N52,000,

Checklists for election security Monitors for
fieldwaork
234 manitors will ba ceploved at the rate of 13 per LGA.
Each of the 224 will be given 10 checklizis to cover 10
poiling stations in the LGA on election day totalling 2340
checklisis, It is proposed to reproduce 2,550 checklists at
the LOA cost of N120 per copy fotaling the sum af
N306,000.
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f} Reflactive Jackets.
All the monitors have been involved in previous electon
axercises and will be expected to use their reflectve jackeis,
5o new ones will not be preduced for Edo state governorship
election 2012

¥} The total cosl of actvities slated for the Edo State
Govamarship election is N30, 206, 63218

TIMELINES FOR EDO GOVERNORSHIPELECTION.

Timefines for the implementation of Extended LOA& on Edo
Gewemorshio election security project is asfallows.

|} igning of extendad LOA for implementation of Acivities for Edo Siate

Canvemorghip Election -tdon Jul 2, 2012,
iy Pre election seturity assessmant
Team arrives Edo ~Thur Jul 5, 2012,
iii} Supoly of raprinted IEC Materials -Mondul %, 2012
iv) Statemant on pre election security
Azsessmant on Edo Siate. ~Tue Jul 10,2042,
vITOTfar securty personne!in Edo state -Tue Jul 10, 2012.
vij Deployment of monitors Wad Jul, 11,2012
i) Armival of moniiors in Benin arid
procaeding ta LGA -Fri Jul 13, 2012,
wiii) Monitoring of electan security
personnel a1 Edo Guber elactions -5at Jul 14, 2012,
1) Retsrn of election security monitors (o
Abuja -Bun Jullh, 2012,
%) Return ofteam leaders at LGAlevel -Tue Julld, 2012
xi} Return of state team leacer afier
declaratan of stata result Mied Jul 18, 2012,
gil} Slralege briefing on Edoelection ~ThurJul 18, 2012
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¥iil] Submissicn of narralive anc firancal
report of Edo state elechon secunty
project -Man Aug 13, 2012,

5.0PROJECT ACCOMPLISHMENTS
The actvities carned oul for the July 14, 2012 Eda State Governorshio
glectior weara a5 fallows:

a) Pre—Electionsecurity Assessment.
The commission camed oul pre-election securty assessment
ot Edo state from Thursday 5' July to Tuesday 10th July, 2012,
The assessmeni confitmed deep rooted rivalry amangst the
palitical parfies and ihe fendency for election vialence al the
usual hotspots in Edo Stale, The influence of the traditional
irslition, the God Father syndrome, suspicion of parbialily on
the part of INEC, all confributed 1o heighten the secunty tension
n Edo State. The Commission therefore recommended the
neefing up of security in all polling statons and the ideniified
hotspots to forestall electon viclenca, |t also recommended
sensifisation of stakehoiders on the rules of engagament of the
ovar 3500 military personnel draftad to perform electan duties
in 2012 Edo state elactions. In response o this call, e
Gowvernor of the State in an NTA televised broadcast on
Thursday explained the cvarwhelming miltary presence in the
slate and that they were in Edo to kelp volers realise a peaceful
exarcise of their ngh to vate. This helped 1o ¢alm the tension
and suspicion- that the military was in Edo to help ane of the
candidates wno was formes miliiary personngl to win the
elections.
b) Training of security personnel.

It was proposed to train 50%police, NSCDC 30% and FREC
20% {a total of 40 security persannel 2nc 4 resourfcs persons
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tatalling 44} on TOT basis from [be 18 LGA'S in Edo s'ate. Due
o the late signing of the LOA, this activily was nat camied out,
Howevar, NHRC still supported the security parsonnal with
ocsiers and hanchooks which were distributed for use to
secunty personnel in tha 18 LGAs of Edo Stale. The said [EC
matenals wera visibly displayed in mast of tha pollirg stations
visited inall the18 LGAs of the state;

c] Deployment of election security Monitors.

Atoial of 234 election sacurity moritors were deployed in Eda
siate. This included 13 election securty manitors per local
gavernment for 2 nights, 18 LGA lzam leaders for 3 nights who
cevered collation of election resulls at LGA level as wall a5
Tione) cvierall state team leader for 5 nights who covered pre
glection IEC anc other election materdals distibution a5 wall
after etection collation and announcemen! of results at the state
level.

d) Productionof IEC materials fortraining and fisld work,

It 12 io be noted that the |EC materiaiz had already been

produced before the proposed training for securiy personnal

was suspehided. However NHRC made efiort o put the

materials already proposed to use to miligale the

consequences af the suspension of the training for security

personnal forthe 2012 Eda state governorship electian,

I Training manual for security personnal.
With [ne 40 secunity personnel proposed fo be frained
and the 4 consultants proposad to nandle the freining,
a tola’ of 44 manuals were produced. Since the sad
IEC materials were updated ard roviewed specifically
lor Edo state Governarship election, it was theught
wise by 1ne NHRC 1o distribute the said copies to the
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varaus secunty commands in the 18 LGAs of EDO
State to serve as relerence matanal for impraving the
capacily of the varicus commards of the security
agencies to prepars far eleclion security, Tha varipus
coenmands were happy o recaive these materials and
acknowledged their receipt.

Handbook for security personnel,

2627 polfing stations in Edo stats were ta be coverad
by & minimum of 3 securily perscanel during the
glections. The total of 7,900 hardbooks for secunty
persannel were deposited &t the Edo slale Command
of the Police, NSCDC and FRSC at the ratio of
50:30:20 % respectively for distribution fo all securty
persanne deployed for the alecton. Security oficars
werz seen in tha field making reference to their
handbooks o famlliarise themselves with the contants.
Posters for security personnel and Monitors

Each LGA Command of securty sgencies was given
posters for distributian to secunty personnel an
alaction dufy at the rate of 1{one) poster per polling
station totalling 2 627 postars, 30 additional posiers
par LGA was distributed to the security agencies for
display at their offices and police stations tofaling 540
pasters, Each election manitor was givan 20 (fwenty)
pasters to covarten polling stations totalling 234 & 201
4680 poslers.

Considering the fima constraint and peculiar nature of
languages in Edo state, all (ke posters producad were
in English larguage.

The tofal of 7,847 out of the 7300 posters preduced
was deploved in the figkd and these ware sean
displayed at the polling siations and police stations in
Edo state during the efections.
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Vi,

Handbook for elaction security Monitors.

Each of the 234 election security monitors teploved
was given a handbeok ad they were seen in the field
mek:ng reference ta the handbanks. They aporeciatad
the: handbooks which constituted & quick reference
pcint for them during the elections.

Checklists for election security Monftors for
fieldwork

Each of the 234 monitors deployed was given 10
checklists to cover 10 poliing stations in the LGA on
Election Day lotaliing 2340 checklists. Abhout 2028
checklists were completed and returmed. Dificult and
inaccessible tesrain in seme parts of Edo state affected
the ron completion of about 312 checkiists by the
monitars.

Reflective Jackets.

Reflective jackets were not produced for this axercise
because 95% of the monitors had participated in
previous election security monitoring axercises. These
menitors wsed their former reflactive jackets. The few
who did not have wera suplied reflectiva jackets fram
the former election 'eft over's in the Commizsion's
store. Each election secusity Monitors waore one
refiective jacket durng the exercise, The monifors
stated that the reflective jackets heiped them ta stand
outin the fisld as manitors and thay got quick snswars
from the security personne! and ofher stakeholders to
carry out their assignmentin the field.

&) Reportwriting
The compitation of the election report was cartied aut with the
combined effort of consultarts, data procassing analysts, LGA
team leaders and state team leader. The findings fram the field
wiork are summarisedt in the later part of this repart.
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g)

n)

Strategic briefing of stakeholders.

The strategic brefing of stakehalders is aimed at enlightening
tham on the sutcome of the exercise and 1o acknowiedge the
support of the UNDP and Joint Donar basket as well as the
centributicns of NHRC and C20s fo the succass of the praject
The gutcome of the eleclion, which was free and fair. showed
imaroved performance on the part of the security perscnnel as
corfirmed by other stakenolders after the eleciion, The briefing
will also outling the achievemants of the project with the support
of INDP and the joint Donor Basket.

Modalities For Project Implementation

All funds were to be fransferred fo the NHRC for project
impiemeniation. 0% of the funds wese transferred upon e
sireing of the LOA while the balance of 40% will be transfemed
aftar the submissicn of the project narrative report.

Timelines forthe implementation of the project.

The fimelines for the implementation of the critical aspects of
the project ware kept imespective of the late signing of the LOA.
Despite the suspension of the training of security personnel dus
to tima constraints, the |EC matenals already producad were
edequately deployed in tha field to mitigate the consequences
ofthe suspension of the election security training,

FINDINGS AND RECOMMEMDATIONS OM THE MONITORING OF
ELECTION EZECURITY PERSOMNEL AT THE EDQ STATE
GOVERNORSHP ELECTIONS JULY 14, 2012

1] Punctuality

Crbseryation reports indicated thal security officials armved 287%
af the palling units before 8, 00am whean polling was supposed
to commence while 36% arrived between 8 and 8 am, 15% of
the secunty personnel armved after @ am. This result shows a
dropin the consistency level of punctuality recorded in the Agril
2011 general elections and Dec 2011 Kogi elections whese
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abeul B5% and BO% reported bafore 8am while 35% and 34
respectively reported belwesn B and Sam. Security officiz
were also reported to have remainad in the podling unils until B
end of tha voting exercise in most polling units. Only in 15%
polling units did security officials leave the polling units dun
the elactions, While thiz represents some imarovement on 1
Aoril 2011 etectians in which observers reporied that secur
eificials lefl 27% of polling units during the ekaction, it fell she
of the efficency level of 7% achieved in Dec. 2011 Ki
eleclions. Whereas the improvemeant in canfinuous manning
tne polling stations can be altibuted to the presence of i
and drink vendcrs at polling units, the drop in punciuality fra
the kogi Electien can be attributed to overall kgistic probie
which affected the early commensament of polls during the E
Election,

Like in the previous election, observers reparied that most
polling units (85% as against 78% in Kogi) were manned |
sacurity officials throughout the duration of the polls. Tr
shows an improvamant in the level of rasponsibility of zecur
persannel who have imbibed the skill not to all lsave the polli
station a1 the sama fima for usual human needs of feeding ar
gasing themselves. They rotated themselves as
recommendad.

i) Deploymant

Generally, 3 or more security officizls ware deployed to 54%
againat 26% in Kogi Election and 38% April 2011 Governorsh
glections) of pofling unitz and 33%( as against 38% in Ko
Election anc 37% April, 2011 Governarship elections| of polir
unithad at least 2 securty officials, 1% of the poliing urits h:
flone) secunty personned (as against 27% in Kogl Electior
2% (as against 1% in both Kogi Electior and April 20
Governorship elections) of the paliing stations had ne secun

— 132




B 5TATE DFHUMAMN RIGHT S REPORT 201 - 2012 10

perscnnel. Findings show these wers n the very ramote
villages whera dus 1o tha difficult ferrain or ather iogistc
reasens, fwas difficult for security perscrne! posted (and aven
electeral personne! and same monitors) tooaccess. I o
therafore abvious that the SBCUTLY amangements were beefed
up for the Edo Elections. This was in Fesnonsa ta the general
securily concems expressed by NHRC, CLEEN and athar
stakehaiders in respec! of the 2012 Edo Gevernorship
electons. Consequently, B29% (a3 a0angt 353% in Kogi Elaction
and 57% Aprl 2014 Governarship elections) of palling units
weradeemed io hava 'adequalz! secunty while anolher22% jas
against 13% in Kogi Election and 253 Agril 2011 Governarshin
elachons) wers said o have ey adequats' security.

The security officials ware easily identifiabie in 879, |84 against
TE% in Kogi Election and 82% Aprdl 201 Governorzhip
elections) of poiling units with nametags Like the Dec 9011
Kiogi govemarship and Aprl 2011 general, slactions, renorts
from observers showad that all the paliing sfations in the cify
canlers had adequate B2CUMTY personnel while some Folling
slalions in the suburbs and hintarzng had fewer and in 3 fow
GRS, N0 sesunty personnel deployed to them It can therofore
be presumed that the paliing stations with one o fo ety
personnel were Fredomiantly located in the sUburbs and
hinteriang.

lif) Conductof the sacurity officials at the polls
Cbservers reportad that the concuct of sacurity officials was in
mosf casas satisfactory. consistant with ohservationz in the
Dec 2011 Kogi. and April 2011 generg| E'schions. Most of the
paliing unils were meoordad to hayve securty officials whosa
averall conduct was rated to he good' (T4%) (as 3gainst 84% in
Kogi Election and 70% Aoni 2011 Governorship elections land
very good' (8%) as against (6%) in Kogi and 4% in Aonif 2011
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etections. The fendly disposition of security oficlals wa
notceable in most of the polling units with chservers racordin
that they found the security officials ‘approachable’ (62%) a
againgt (B4%) in Kogiand {70%) in Aoril 2011 general alactions.
32% was analysed as vary approachsble, as against {28%)
kogi and (22%) in Apel 2011 alections, This disposition
secunty personnel can be aftributed to sustained sensitisation
and fraining of securily personned deployed on elactora! duties
for elections by the Mational Human Rights Comrmizsion and
the UNDP [2007-2011) as well as DFID and CLEEN
Fourdation in 212 Edo Elections. 75% (as against 16% in
Kogi) of polling units recorded security officials who ware
considened to have been impartial’ and 21% (a3 against 74% in
kogi) “very imparkal' during the polls. 2% were somewhat
impartial while 2% was deemad as partial by the ohservers (as
against 2% in kogi and 4% in April 2011 elactions) However,
there was significant vanance in perception of partiality or
otherwise of security officials across the state. Ofinterast is the
high level of very impartial elaction security parsonnel during
the Edo Election. This was atiibutable 1o the fact that most of
the secunty perscnnel had besn sensitisod that they were
being monitored by the NHRC and UNDP &s most of them
inferviewed wers conscious of this fact Another contributory
faclor was the fact that most of them were poctad from other
states 1o Edo state for the election duties, Thirdly, the sustained.
training of tha election security persennel involvad in elactions
singe 2003 seems tobe crystallizing.

In most of the palling units (T0%;) (as against (B6%) in Kegl
Elections anc! 78% in April 2011 elections), sacurity officials
wiere reparied to have followed insinuections of prasiding officizls
during the elections. This percentage is slightly lower than the
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m averall case, In B3% as against 71% in Kogi, chservers
censidered there was no thraat in any of the polling stations.
The minimal use cffarce atthe palis stemmed fram the figh rate

of compliance of security officials with gfaction guidalines on
fireamms at paling units follewing continuaus and sustained
Iraining by stakehoiders on human rights standards expeche
of security personnel on alestion dites,

¥) Security to collation centres

Reports from observars showad that thare was improvementin
provision of security to tha eoffation centres, Furthemore, the
security officials were reported o have accempanied polling
officers and efection matarizls ta collation centres from 48% of
palling units, an increase from the 26% in Kagi elections and g
drop fram 54% recorded in the Aonl Govermorship elections.
This anomaly is consistent with tha general lcgistics problams
that affectad the corduct of Eda Gavernorship elections on July
14, 2012, Again. the sacurity of election materials and
personnel ko polling staticns and collstion centres remained the |
wazkestlink during the Eda State Governorship eleclions. :
vi) Welfare of security officials

Adequate provision for welfare of security officials is imperative
for the conduct of free and fair slections as itwi likely insuiata
security officials fom cormuptible offers of politicians. Obserers
dicd not nofe any complaints of sacufity officials on the non-
payment of thair allowances befors the Election Diay neither
wee there complaints aboul non pravision of dry ration or
tommunicabion equipment. Most of them used their oW
‘siephones o communicats, though they were not given
recharge cards (o faciiitale thei assignment, Thers were foad
vendars all ever the polling stafions and foad was seen being
distributed by politicians to bath sacufity personnel and INEC
officials. It is interesting 1o nate that this did nal substantally
affect the impartiaiity of the secunty personnel or INEC officials.
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Even =ome of the obseners were offered food and drinks but
lhege gestures were palitely rejected

T.O0PROJECT CHALLENGES AND LESSONS LEARNT:
A.CHALLENGES

Same challenges were encauntered during the project implementation.
Some of the challenges encourtered include the following:

i The la:e signing of the LOA resufted in the suspension of the
training of secusily personrel gs the remaining lime 0 step
down security training before the elections was insuffician:
The Commission mitigated this- challenge by ensuring
adequate distnbution of preduced 1EC materals to all local
government headoguarters of the police, NSCDC znd the
FRSC,

i Full payment of participanis at each stage of project execution
was celayed as 2 result of the Jate signing of the LOA and lats
disbursementof project funcs.

ity There was shosd lme o conlacl parlhers and participants.
Maobilization of tha targeted Chsenars’ Securty agencies and
nomination of paricipants by incividual CSO0s and agencies
neaded snough tima ta ba put in place. The Commission set
upaninteragency impementation Commibies and through the
work of this Commitiee, time to gef input from pariner
orgarizations was reduced. Eveniually the training for secunty
personne was suspendad due o lale releasa af project funds,

i) Rastriction an vehicular movemant on the Election day maca it
difficult for monitors o hire vehicles for easy movement Lo
palling and collation caniras. The operators of few avaiable
vehicles chamed exorbitan! fares meking the financial
provision made for franspartation to ba orossly inadaquate, To
owgrcome this challenge, monitars had fo use Keke NAPER
and medor bikes ta ease transportationan e Election day.
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v In the past, the Commssion used to apply to INEC
accreditation to montor elechions. However with the passa
into law of NHRC Amendment Act 2010, the Commissior
now an independant Comrnission with full aufonomy 3
independence focamy aut its mandate io protéct arnd prom:
tha nght of Migerians including thetr night to vole without fieal
harm by security personnel. Whereas INEC requires
arganisations participating as observers o gel acoraditati
the Commission in exercise aof its néw mandate feft o
abliged to inform INEC of its intertion o monior secu
agencies invalved in the election and not necessarny to |
INEC approval to discharge s mandate, When |
Commission informed INEC of its intention to camy out
mandate. INEC mistook this as & ‘ate application
accreditation, The Commission 5 already iaking steps
dialogue with INEC to darify the position of the Commiss
ard to avold misunderstanding in future elections.

vil  Limited funds meant that obzervers travelled to their duty po
one day to the election, This made it difficu't for observers
meat and strategize an how to camy ocut their assignme
garler than the night before the eleclion. The lelephc
contact digtibuted fo the monitors helped them fo natw
where it was difficuit to meet farmally befare the electian.

vilh  Difficult terrain in some pars of Edo siale especially
theriverine areaz meant that the cobservers could |
elfeclively cover such areas,

B. LESSONS LEARNT:

«  There iz need for early signing of the LOA to facilitate e
arrangements for the smooth implementston of praje
Adequale and early Lraiming for secunily personngl. elect
securty observars and INEC officialz is essential for ordarly ¢
successiul conduct of electons.
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« Frovision offood and drink for security personnal and Eleciosal
Cfficers, will ensure that they remain on ther duty posts
throughout ihe period of aleciion.

= The prasence of election securly observers at palling centres,
aCis &5 & passive rastraint on sacurity personnel and alection
offizals in the conduct af thair duties.

= Partnership with the media at all stages of the project greatly
enhanced the sffectiveness of the monitonng exerciss as
project aciivities were adaquataly publicized.

« Goasidering the hazardous nature of alectan assignments,
hazard zllowance should be paic and more generous
pravisions should ba made in fulure for election obsersation fo
atiraci participants and election security chsenvars

8.0 GENERAL RECOMMENDATIONS
The 2012 Edo Govemorship electon has gererally anc nghily besn
adjudoed 1o ke substantially free, fair and crediole, However. alectian
observalion conducted by the Mational Human Rights Commissian
ravealed a number of lessons aspecially in the corducl of sacurity
officizls that need ta be addressed to guaraniee the success of the
futire elections,

I, Timely delivery and retrieval of alection materials.
Tre major challenge an the election day of July 14 was late dalivery of
election materials and late commerncement of polls in saveral local
governmants in Edo State. The inability of INEC 1o perfect its lagistic
arangements despie several experiences on glections remairs
surprising. After the slections, several Prasiding officers wese seap
waiting to be evacuzted to collation centres. It may be advisable fo
engage persons with vehicles or money provided ta Prasiding officers
to hire thair own wvehicles while sescurity is provided for the
Iransportation and retrieval of election matenals on Election Day. This
can help reduce delays and other logistic problams that incraase
tension and suspicians of plans ta rig the oolls,

138




Bl ETATEDOFHUMAMN RIGHTE REPORT 2011 -2912 N

l. Security reinforcement during movement to collation
centres and polling stations.

As indicated earlierin this rapor, this has remained the weakest links in
the elections from 2011 tll aate. Il thes frend continues, it can be
auploted by paliticians and mischief makers to mar future elections, The
possibitity of snatehing of elechon matensls or baliot boxes during the
mavament to distioufion'callation centras suggests the reed for
rainfercament by armed escorls during transport of materia:sresults to
distribution/celation centras.

. Enfercementof Regulalions on firearms
About 3500 military perscanel in addilion 1o secunty personngl from the
Police, NSCOC and the FRSC wenz deployed for the Eca Eleciion
There was sverwhelming presence of firearms in 2nd around the polling
stafions by security perscanel due to perceivec electicn violence.
Thaugh the presence of firearms at the polling units enfanced security
anc maorz effective management of conflict, this requiation, espacially
the: requlation which prohibits secunty personnel or incumbents from
coming 1o the paling units with armad ascorts, should be enforced as
thesa could be easily abused. Being an abamration during glections. the
rules of engagemant of fuluse military personnel should be explained in
advance io the woiers. The late addrass by the govemnaor of Edo Slale a
day befora the elections helped to douse the apprehension created by
the overwnelming presence of miliiany personnel in Edo State during the
elections.

Y Timely prosecution of election rule offenders
cary and open thal of suspacted viclstors of electon reguiations
arrested in e Edo Gov election will help check security breaches and
enhanced credibility of the rola of the securty agencies af electons. It is
parliculady important that the security agencies are seen as having
mada some progress in aresting the masterminds, of any pre or post
election violence in Edo to restore confidence in the elecioral process,

140




f - 20132 Iim

o collation

gE=est [inks in

it can be
=clions, The
= during the
e nead for
E=sresults o

2| fram the
o Election,
£ he polling
VITHEN G,
BB SECUnty
espacially
pants from
Eorced as
=tions, the
plained in
Bdo Siate g
Tealed by
uring the

=uations
s and
ons, Ifis
== having
Ear FII;:I.E.t
ICEAS,

Bl STATEOQF HUMAN RIGHT 2 REPDRT 20419 -2012 i

W Post-election reviews
Secunty agencies shoukd embark on posteledion reviaw of security
after each election with inputs from paliical parties, independani
chservars. NHRC, INEC Monitrs, religicus leaders ard the mass
media,

Vi, Early warnimy system
The NHRGC and CLEEN Founcaticn reports on flashpaints during the
Eda Gov Eecton helped security persannel ard stakekalders t plit
measures in place which resulled in peaceful conduct of the Edo
eiaction. Whereas the reports came oul loc close to the elaction, an
garlier warning could further improve planning for security by
siakehalders. The unfortunats incidents of extrajudicial witlings and pre-
election vialent conflicts in Ede call for the strenathening of the aany
warming system and more involvement of stakehalders in pre-election
securily assessment, Securty agencies aiso nesd to improve on
intelligenca gathering to complement the efforts of stakehalders an pre-
elechon security assassments.

Vil. Special profection of election observers
Some of the miliiary persoongl on slection duty prevented the free
maovamen? of soma ohservers on election duty, The leadershin of
secunty agencies involved in the elections should take appropnate
steps Lo provide sacurity for election obsarvers and discipline seCUty
afficzals invalved in the vicating the rghts of slection abservers 1o carry
ouf their election dufies,

Viil. Payment of entitlement of security officials.

Security of the electoral process is paramount to a free and fair slection.
Authorities of zacurity agencies should ensure that funds allocatad for
trarsportation end feeding allowances of sacurity officials are dishursed
defore Election Day lo enhance the morale of the officialz and aromote
the integrity of the elecioral process.

X0 Prmrisjnnnfcnmmunicmlnnequfpmem

In lhese days of modem communication technalogy, modern
commurnication facilifies should be proviced for all election security
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V. Post-slection reviews
Secunty agencies should embark on post-electan review of security
after each eleclion with inputs from poitical parties, independent
observers, NHRC. INEC Monitors, religious |eadzrs and the mass
media.

V. Early warning system
The NHRC and CLEEN Foundaton repods on flashpaints during the
Edo Gav Electon helped security personnel and staksholdars o out
measures in place which resulied in peacefu! conduct of the Eda
glection, Whereas the resorts came out too clese to the election, an
earier warning could futther improve plannmng for security oy
stakahaldars. The unfortunate incidents of extrajudicial killings and pre-
election violent conficts in Edo call for the strengthaning of the sarly
warning system and more invalvement of stakebalders in ore-election
security assessment. Securty agencies also reed fo improve on
intefiigence gathering io complement the afforts of stakeholdars on pre-
election security assessments.

Vil. Special protection of election absarvers
=0me of the military perscnnel on alectan duly prevented tha free
mowemant of soma observers on elecion duty The leadership of
securily agencies imalved in the elections should teke appropriate
staps o provide secunly for election cbservers and discipline securty
officials involved in the wiolating the rights of efection obsarvers ta carry
ot their edection duties.

VIll. Payment of entitlernent of security officials,

Securly of the electoral procass is paramaunt Lo a free and fair alaction

Authorities of securily agencies should ensura that lunds allocatad for
transportation and feading allcwances of security officials are disbursed
before Ekaction Day to enhance tha marale of the officials and promote
the integrity of tha alectoral process.

x.| Provision of communication equipments

In thess days of modern communication technolsgy, modem
communication facilities should be provided for all alection sacurity
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parsonnel o ferastall any violence and sase commu nicaton during the
Eiections. Where this is not possible, efection saclirily personnel shoule
be provided with communication allowances to use their persong
phones,

3.0 PROJECT RECOMMENDATIONS:
Il Government

* The military ang the State Sacurity Servicas (585) should be
Inciuded among the participating agencies in future
callzborations and training for election secUrity parsonnal

') Development Partners

= There should bae 2arly appraval of the projects for timehy
execution.

* Early refease of funds by the UNDP ig highly encauraged fo
enable the implementation agency Lo have a suitabie payment
pian that would not cause problerms in the implemantation of the
project,

*  Monilors should not be mada 1o g2 through undug hardship dus
to poor ravel allowance and olher benafils. There should ba full
payment of D3Aand travelling allowanca tg cover the travelling
BXpenzas,

= There should be an increase in the number of lection securty
GhsEnvers per stats for adequate Coverage and better resulis,
Faor an election chservar to de his work accurately, faw polling
units can ony be coversd ‘o ensyra Proper repariing of the
actual incidents at thair paliing units withou! retying on the
Infarmation they got from the electorates or ather observers in
S0Me cases. Vihile some should be stationary obssrvers,
athers should be roving observars o ensure batier coverage of
the election security project,

* Observers are axposed i a lot of risks espacizlly pre and post
election violence, there should be hazard allowance o
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ameliorate the sfress the ohservers undergo in the process of
camying out election dutes.
i} Civil Society Organisatlons.
= Inorder to improve their skilis at election security montoring
C50s should leam Lo specialize in the area of election security
manitoring.

10. CONCLUSION.

The Commission & grateful for the sustained parinership between itsalf
the UNDP and tha Joint Doror Basket Fund on election security project
from 2007 and 2011 general alectans to the 2011 Kogi and 2012 Edo,
Governorship eleclions.

Tha elaction securly project has been Implemented with the
colfaborabon of the Nigerian Palice, the NSCDE. the FRSC, the NBA
ard the civil saciety. |t cannot be ovaremphasised that withaut the
cocoeration of all, the several election secunty nrajects would not havae
besn successful.

While aporeciating our existing partnership, we look forward o maore
areas of collaboration in the very near future.
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Chapter Tw:lve/ f

Report on the Monitoring of the Conduct of Security
Officials in the 2012 Ondo State Governorship
Elections, 20" October 2012.

1.0 Background

inthe past, Migeria had g nistary of controversial elections. Secunfy s 3
Very imporant factor in the challenge of canducting free and fair
elections. The capacity and willingness of securty agencies ta provide
adequate sacurity in 4 ron-parisan and Impartial manner coninbutes
immensely to the credibilty of elections The concern over tha role of
security agencies had srsen from tears of partisanship of securily
agencies dunng eleclions and widespread incidents of efecioral
violence in the past, Security agancias were nat only nable te pravent
and curh electoral violence bt wern gctually alleged o be perpetrators
ot vinlence directad at fawfu) participants in the efagtaral process. In
rany cases, pestelection crises apd vidlence have besn linked tg
public perception that incumbants manipulate tre security agancies fo
Serva their interest of rEaining power at all costs. In contexts whers
sacurity is guaranteed, polificians zra st [kely to shide znd play by
the rules of the game. Equally impartant is that the perceplion of the
alectorate on the stata of secunly before, during and immediately after
giechions s a srong determinant of vater behaviour. If votars ane
assured that there i= adequate securiy, there is likely to be higgh voter
twmaut all things being aqual. Contrariwise faar of outbraa of alectoral
violence ar breach of securily Is more likely to scara the volers away
from the poiling centres,
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The nead to observe the conduct of security agencies in these 2012
gevernorship elections s underscored by the factihat theseweare crucial
s=clions, This is for mare than one reason. First, these were eactions
#at promised to be the fitmus test for the consclidaton of the electaral
siorm initiative of free and fair elections by the Jenathan administaticn
wih Jega ai the headship of Incependent National Electoral
Commissian (INEC). Second, the controversy ovar azzassinations ard
campaigns of calumny before thesa alections over hesghlensd tensian
#uring preparations for Edo and Cndo elections. Onda in particular has
3 ristory of alectoral violence since the first republic. Both Edo and Ondo

' 2d been lost by the Peopla's Democratic Party {POP) which is the party

2 the center, There was a feeling it will ba difficu't for the party Lo aflow a
vzl playing field for free and fair alections in Edo and Ondo, Thirdly, the
Commissian had monitored the conduct of security personnel from 2007
w 2011 geners elections as wall as the Kogi Slale govemarship
giactions Dec, 2011 and Eca election 202, Thera is need to corsolidale
ne gains and leszons leamt from the election securly project of the
UNDPand the NHRC,

it i against tes backgrourd that the United Mations Development
Programme (UNDP) collaborated with the Mational Humar Rights
Commission (NHRC) to observe the 2012 Ondo and Edo slales
Govamarship elzctions, The Edo State Governorshis election had baen
mald in July 2012 and has been reparted on. This report will dwell an the
Ondo State govemarship election heldon 20° Oct, 2012,

2.0 THE NHRC UNDP ELECTION SECURITY PROJECT FOR 2012
ONDO GOVERNORSHIP ELECTION.

The 2012 Ordo Election security project was aimed at strengibening the
capacity of eleclion security persannel ang monitors for successhul
slecloral duties thereby helping to deepen our democracy through
eredible 2012 Ondo Gowvernorship elections. This intervention also
aimed at consolidating the gaing recorded by the MNatonal Human
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Fights Commission ana the UNDP in manitoring the cordust of alact
gecunty personngl at the 2007 and 2011 general elections as wall 2z
Dec201 Kogi and July 2012 Edo, States Governarship elections,

21 0BJECTIVES:

2.1
I

i]

i}

2.2
I

The overall objectives of the project are to: |
imprave Ihe capacty of the Migerian Police force and oiher
sacurity agencies to provide electon sacurty during the 2012
Ondo Stale Govemarship elactions pracess and beyand.

Consolidata the gairs, address the chalenges and implement
lessons leamt from monitoring the conduct of election security
perscrinel at the 2007 and 2011 general elections and othar.
pravious elections.
Mainstream human Rights and gender cansideraions inty
gleclion sacurityin Nigeria,
Assass the secunty siuation on ground before the elections tg
quide stakeholders in plarning and managemant of election
security for Cndo Govemarsh pelection 2017

The spacific objectives of the projectareto;

Equip the Nigerian Police Forca and ather law enforcemant
agents involved in efection duties with the general
understancing of the electaral process, electoral offencas and
punishmeants.
Ennance the capacity of alacton security personnel to provide
eigction security.

Enhance the capacity of elacton securty monitors 1o marilar
elaction security during 2012 Ondp elections.

Increase awareness and apglication of gender and human
rights based aporoaches anc considerations by police and
other secunity agencies in managing eleclion issuas and relatad
vilence.

146 -




RIGHTE REPORT 2011 -201%

UNECPin menitoring the conduct of elactks
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il Consalidate the awareness and conscicusness i elechion
security perscnnel thal their conduct iz monitared.
o] Zanztize stakeholders and election security authorities on the

zecurly stuation befare the elections and an the need for he
impartial conduct of securty parscrnel during efections.

@) Gatnerdata/ information on the conduct of security parsonnel
during the Onda 2012 elections with a view 10 documeanting and
neporting such conducts.

23  EXPECTEDOQUTCOME:

Security personnel frained to manage election related violence,
f=outes ard issues in an impartisl manner.
5 108 Elaction securily manitors trained 1o improve election security
monitering for 2012 Ondo elections.
5 Pra —Elaction securily situatan aszessed and used in planning and
sanagemenl of slection secufity by stakeholders durng Cndo
Govemarship elections 2012,
«) Human rights and gencer based approaches mainstreamed into
slaction security management.
«i Stakenciders sensitized on the nead for impartial conduct of security
perzonnal during elections
vi| Data | infarmation gathered on conduct of security personnel on
glaction dulis

30 ACTIVITIES, METHODOLOGY AND PROJECT
ACCOMPLISHMENTS.

I Pre—election Security situation assessmant.
A gix- man team | 2 women and 4 men) was sent to Cndo State
from 8’ to 137 October to make a pre- alection security siluation
assessment. Each group of twa went round one of the three
sanatorizl zores and assessed the security situation on ground
after iteracting with stakeholders on one to one basis. A
statement was made by the Commissian on Thursday 12 Oct
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gdvising the Police, INEC, the 585 and stakehalders gererally
on the pra-alection security siluation in Qnog state 1o guide
stakehalderz during the Ondy Governorshin Efections on 207
Ot 2012,

Beinre embarking on the exercise, 2 pool of 20 NHRC staff {12 |
wamen and & men| was frained by consuliants an ore —election |
security assessment skills. A guide was developed for fietd
rssearch and infermation gahering. Only six beneficiaries of
the training were deployed for the pre- election secu fity
azsessmant due to the nead ta stratch project funds. The raport
and the subsequent press statement by the Commissian have
already been forwarded o the UNDP, INEC, $55 and KPF. The
participabng staff nenefited immensely fram the Lraining and
this impactad on the quality of field ressarch and repan tnat
fellowed the pre-election security assessment on Ondo
alection. There was a lot of improvemeant from the pre —election
secufity assessment in Edo election asa result of the improved
capagity of participating staff from the training under this
aroject. The resatively non-viclent Ondo govemarship electan
can be said to have benefited from the pre- election security
azgessmant analysis under this project. The Costs implication
af this aciivity is the sum af N2, 072,560 crly.

i, Training of election security monitors.

t2 a resylt of the restruciuring of the project, the emphasis for
training shified 1o the eleclicn security menitors in order not to
duplicate existing efferts on the training of securily persan niet by
DFID arid ather stakenciders. A total of 198 {107 mates and &1
famales) man'tors were deployed for the Onca election secunly
oroiect and they were also rained under thes project. They were
Aividad into thrae graups for convenignce of raining, Tne Staf
and cses from the southam staies were frained in Banin, 2 1ota
of gbout 51 (22 males and 16 females) participants. Tha saconc
group of about 35 manitors (24 males and 11 femaies) from the
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nortnem states were trained together in Abuja for security
reasons. The largest aroup of about 113 (51 males and 52
females) from NHRC headguarters were broksn nta two
streams and trained at NHRC Auditorium Abuja.

The training centred on the essence o the project, the
guidelines for security personnel, the INEC electon guidelines
and alectoral offences. the human fghts issvas in elections and
Ihe checklists for monitoring the election exercizs atc, The
fraining afforded by this project sharpened the monitaing skills
of the participants and this has manifested in the imgroved
cooperation between sacurity agencies and menitors in the
fietd curing deployment as well as the Guality of raport from the
field axercize,

Under the project, the tota! cost for training election security

manitors for Ondo efection s the sum of NG,B44, 188,28

i, Deployment of election security Monitors.
The NHRC deployed 158 monitors{107 males and 99
females] during the Cndo State govemorship elections.
Monitars wers recruited from amang the Cammission's
staff, professionals and civil society activists all aver tha
country, whio were not membars of political pariies, The key
raniloring instrument was a guesticnnaire (checklist)
whilch moniters wers expacted to complete for each palling
unil moniterad, The questiornaines slicled responses an
widle ranging issues such as the punciuality, effectivenass,
impartigity and knowledge of security officizis abaut their
rodes inthe election.

Deployed monitors consisted of raving persoanel across
tha polling units to abserve conduct of election securty
personnel from the amrival of the volers o the counting of
baliot papers and annauncemeant of results. The monitors
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diffierant cofficas of tha Indepandant Mationg

mission {INEC) in Cnda state. The roving

& encpected to capiure trands throwgh on-the-

ﬁ"nants of different pallirg unils and in particulas

pmation an the conduct of security parsonnel &

units. The drewback of this approach was the

tion o both INEC officials and the crites

tres. However, the strategy enabled the NHRC

| the challenges of deploying monitors to &
fva sample of palking unifs.

poling urits out of 3009 were monitored =

tate governorship elections. This is less thas
g 2340 out of 2647 pofling stabions wess
& to the spate of @zsassinations and threat i

re the Edo elactions, Thigincomolate sampls
ut of 3009 polling units in the state has
for the generalizability of the find ngs of the
sion, Nevertneless, the randomness adoptes
of polling units and the depleyment af manitors
tal governmeant areas of the state enhanced the
tiveness of monitored polling unite
fy, the conclusions of the monitaring raport c3s
ped to provide a fair reflection of the conduct of
cigls in the 2012 Ondo State Governorshe

1 pollated wena analysed with the aid of sooi
stisfical package and resulls were presented =
of frequency and correlation fables. Resuls
lly presentad according o chackiists. Resulls
for the election monitoting witl be preseniss

¢ briefing of stakeholders in a prass conference
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organized and addressad by representatives of NHRC and
the UNDP, The: sirategic briefing will be given wide publicity
in the media and creculated to citical stakehoiders, This
etrateqy is adopted 1o ensure hat lessons leamed are
shared in order to enhance possibilities for addressing
loophales observed in future etections while caiching the
attention of stakeholders soon after the slection before
Ineir aliention changes to other national issues,

Each maontor coverad at baast 10 polling staticns on
Electan day. Alotsl of 198 election szcunty maonitors were
deployed in Cnda state for 2 nights. 18 LGA team leaders
were deployed o stay for 3 nights to cover collation of
alection results at LGA level, The overall state and
assistznt stata team leaders stayed 5 nights o cover pre-
glection day activibes and coliation and arnouncoment of
rasuits at the stata lavel,

This final report provides a comprenensive aralysis of all
reports submitied by menitoes that monitorad the conduct
of security cfficials in the 2012 Ondo State govemorship
glections. The reports of the monitors are considered
credible as monitors conducted their assignment in a
relatively free environmant. Thars were vary few reported
cases af attampls to obstruct election obzervation, Public
anlighlanment campaigns organized by NERC, INEC, civil
sociely organizetons and the mass maedia beforg the
alections improved knowiedge of the gersral public and
securily officials in particular on the imporant role of
eleclion monitors in the cordust of free and far elections.
Tne support of the UNDP under the project through the
deployment, production of checklists and the training of
maniiors has greafly improved the efficiency and
effectiveness of the Commissicn in manitaring the conduct
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of securty persernel during elections, The improved
performance of the security agencies and the peacafl
concuct of the electons has brought a lot of credibility 1o
our efections and has thereby despanad our demacracy,
The cost of field deployment is the {otal sum’
ofN18,328,580.00.

Production of IEC materials for training and field

work
Training manual for szcurity personnel.
In erder to suppari tre step down af their training and

therety imarove their efficiency in the fiald, the UNDP

through the Commission suppored the Nigerian

Police and other security agencies with copies of the

training manyal for election duty securty perscanel,
The coples were disfributed to all the DPOs and
equivalenis in other secunty agencies before the

elaction. The security oersonnel intendewed by

monitors in the field confirmed that the training manual

was used fo conducl step down frainings in their

vanous commands. The improved perfarmance of the
securty personnel can therefore be said to have hean
coninbuted {o by tha usage of the IEC maieriaiz
supplied under the project. A copy of the said manual
Is aitached,

The total cost for this activity is the sum of N27.000.

Handbaok for security personnal.

There are 3008 polling stations in Ondo state that were
io be covered by a minimum of 3 secunty persannel
dunng the elections. The fofal number of secunty
persennel to be ceployed on elsction duty was
therafore eslimated at 3000 x 3 totaling 9027
However onfy 3008 copies of the handbook ware
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praduced and dzirbuted to support security persorne
on election duty as a guick reference paint in imes of
naed in the field. The mandors wWere happy 10 88 sCmea
sacurity officials referring to their handbooks while in
tne fiald on Election Day. A copy of the said hand book
far securily personnal iz attached, The tctal cost ofthis
activity is tha zumof N361,080,

Posters for security personnel and Monitars

1ione) poster per palling unit totalling 300% poslars a1
the tofal cost of WN300G00 was produced ard
distributed to promete the friendly relationship
between {he voters and secunty persanne at the
election venue. The posiers were seen pasied al
varicus polling stations as wall as offices of secunty
personnel visited during b elections. Thers was
hardly any case of reported clash between securty
persarnel and voters during the election. This can be
atributed to this poster promation of friendliness
between sacurity perscnnel and wolers . The cost of
this acfivity was the sum of N300,900

Handbook for election security Monitors,

(f 185 alection security monitors deployed, each was
given & handbook, 260 handbooks were produced at
the cost of N5D,000 only. The handbooks helpad the
monifors o refresh ther minds on their monitoring
shills ard guicelines for security personnel while in the
field on Election Day.
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) Checklists for alection securty Monitors
fisldwork

Each of the 195 monitors deployec was given
chacklists to cover len poliing stations totaling 1¢
polling stations covered during the election, 1
checklisls wers znalysed after the elections for
compilation of this repart. 2500 checklists w
produced at the cosi ofN300,000.Whie some w
uzad for training aclivilies, the rest was used for f
work during the monitorng exercise.

fl Reflactive Jackets.
All the monitorss have been involved in previ
election exercises and were expected to use
refleclive jackets. 30, new ores ware not produced
Ondg state governarship election 2012,

Report writing

The compilation of the election reporl was carried out with -
combired effort of consultants, data procassing analysts, L
leam leacers and staie team leader. The findings from the fi
wirk are summarised in te later part of this reparl. The cos
this activity is the sumof NT08,000

Strategic briefing of stakeholders.

The strategic briefing of stakeholders is aimen at enlighten
tham on the oulcome of the exercize and o acknowledge 1
suppart af the UNDP and Joint Donor baskat as well a5 |
contributions of NHRC and CS0s 1o the suscess of the praje
The cutcome of ihe électian, which was free and falr, shaw
imoroved perfarmance on the part of the security parsonnel
confimmiad by other stakeholderz aftar tha election,. The briefi
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L of UNDP and the joint Doner Baskat. This aclivity is astimated i
was given 10 st the sum of 325,000 only
wialling 198 . cix . !
d;chuﬁ. Tng vii) Modalities For Project Implemantation
ions for the Al funds were o be iransferred fo te NHRC for project
Sedliste. wars implementation, 0% cof the funds were lransfamed upon the
B soiic e sigring of the LOA while the balance of 40% will be ransferred
ssac o figld raggrge submission of the project financial and namative
viiit Timelines fortha implementation of the preject.
1 previous The timelines for the implementation of the crifical aspects of the
0 use their project were kepl imespectve of the late signing of the LOA,
srodvcad for Fallowing 1he suspension of the trairing of securty parsonnel fo

avold duptication of efforts, the moniters were trained o make thes
project implementation mare effective, However the secunty
agencies were supported with |EC materials during the efecticn.

4.0 Findings.

The findings of the election maniorirg mission will be presented in o
sub-sactions. These are the opresence and punctuatity of securty
officials and tha conduct and effectivensss of securty officials.

al Prezence and punchualily of security oficials

The monitoring checklist developed undes the project elcited
infermation an the number of security afficials present at each potling umil
and whether or nol sacurity offcials were punctual and staved at thair
election duty posts. Analysis of resuits showed that security afficials were
oresentin mast polling units manitored, Mane (0 per cent) of palling units
was reported 1o have no security officials in the clection. Maionity of
palling urits had mers than 3 security officials (525, As Table 1 shows,
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security officials were farly distrbuted to all the polling stations
indifferent local govamment argas in the state, The observation could
nol reveal any systematic rafionale for deplovment of security afficials
oetween Ihe cties and suburbs Bt it is reasonzable to believe thal mos:
of the oovling units with one officer wera in the suburhs whils the city
centres hao @ majority of mora than 2 securty persannel, Also pessible
hotspats could have influsnced the sacurity agencies on the denloymert
af sacunty nersannel dunng the 2012 Ondo elections

The monitoring reports showed that in majority of cases, (51%) Secunty
officisls arrived at the polling unils oy B am whan eleclons ware
suppased to commence as shown in Table 2. it would appear that the
projest impacted posiively on the conduct of secunty personnel as
reqards iheir punctuality and sustained presence in the palling slations.
Theimportance attachad to the 2012 Ondo State Governorship esaction
progact by the UNDP resulting in the funding of this project past
monitoring activiies and sensitisation on the mportanss of tha role of
security personnel during elections, may have accounted for the highar
oercentage of security officials that wers punctual for election duty
during the elactions,

Generally, monitors considerad the presance of security officials at
polling units o be adequata. Most of monitors claimed that he PrEsence
of security officials at al fimes at the paling unis was aither very
adequats'or 'adequate’

Table 1. Presence of security officials at the Polling Centres

[Eeetian fo | Ipalicr | Zpolies | Tormom |
E = povice | |polce |
o eI 3de Gihemsiona skl 0% e £ | B2%

Table 2: Punctuality of security officials at the Polling Centras

156




T F!EF-EIH:T.![Hi-EI:I‘Ii' 1l |

fhuted to all the polling stafions
" the stale. The abservalion could
o deployment of securily officials
{5 reasonable to believe that most
were in the suburbs while the cify
3 securily personnel, Alsg poasible
BECUrily agencias on the deplovmen;
2 Onda glectiang

n Majority of cases, (91%) securiy
5 0y 8 am when elections were

N Table 2. It would appear that #he

concuct of security persannel as

ol presence in the polling siations.

12 Onddo State Sovernorship alesction

e funding of this projact, past

bont on the importance of the role oof

may have accountad for Hhe higher

sl were punciual for efaction duty

8 presence of secunty officials at

B monitors claimed that tha frasence
the pofling units was sither 'vary

officials at the Polling Centres

Ne  Tooks Tpaie Taarmoe |
Oilp ke
T T s

| fva
, I
|

y officials at the Polling Centras

B STATEOFHUMAN BIGHTI REPGET 2011 -2012 01

Ekclion [Police | Patee [ Folee | Pabes

'qrrire-:l afrives arrag | ardied
tefomor | bamecen? | bahemanE | after

by anddase andd dam
T am, ) wa,
1% Ak N 1%

¢ S OndorStme 5obemalnml dochon |

al Conduct and effectivenass of security officials

The maoniter's checklist contained & number of questicns intanded Lo
gauge the general conduct of the securty officials and their
effecliveness atthe polling units. The questions were carefully designad
toshow the extent o which security officials were aware of and compliad
with electoral rules and code of conduct, In their respanses to some of
thesa questons, monitors appeared to have heen generally safisfed
with conduct ofthe secunty officials, To start with, the baaring of firearms
at the pelling units. monitors reported that secunty officials mastly
compiied wih direclives not to camy fireanms to the poliing units. As
Table 3 shows, possassicn of arms by security officials at peding units
was minimal,

Table 3; Percentage of security officials carrying Firearms at
the Polling Centres

Elsclion Nodrms | Yeswih  Dent
Arms | Know, |
2012 Ondke S Gibenmancnal chiction T i | 4%

With regards to digplay of courtesy, most of the monftors considered tha
saclnty officials to have been courtsous and approachsble during e
general alections, The secunty officials were adjudged courteous by 97
per cent of monitars during the elections. A similar trend of high level of
safistaction was exprassad by manitors on the degree of impartiality
demonstratac by securily officials in the polling units they monitored as
showen in Table 4.
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Table 4, Level of impartiality of security officials at the Polling Centre

| Eeedied bary bniparie! | Sostesbar Nol
e mupartial  Partial ar
— | M

202 Unce St Gummdlen decion L% Fobl o L 1%

The manitors were also highly impressed by the anility of secus
oflicials o maintain order at polling units.  Correspandingly, a lar
majority of mondors reported that the polling units appeared safe a
zapurg o all paricipanis in the electoral procass,

Table 5. Level of security at the Polling Centres

Elzchion | Morpsale  Bafmand | Somewhar  Norzaf
| e gecure | gAfeand  and
| sarwE | mapure SECUTE |
| | all
22 Jndo Sl Cubsmancrizl electicn [ 2% % [ 0%

In the zolated cases whare morilors reparted of threals o secur
(4%], they were highly impressed at the lovel and character
responses af gacurty officials o the perceived threats,

Moritars also reported that security officials in most paling un
followed the insinictions of the oresiding officers during the thr
glections (76%). However, in some cases (7%), monitors reparted th
sacurity officials in al least 8 7% of poling units failed to foll
instructions ofthe presiding officer

Ore other important finding of the observation was the minimal use
force during the elactions, Only in 1ione) per cent of polling unts w
force used and this use of force was considerad "very necessany’ |
437 of moniters. Furtharmare, in mast polling units whera sacur
officials applied force, monitors reported that the lype and degree
force applied was generally proporicnate to the percerved threats
security (72 %.)
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It iz hardly surprising therefore that the assessment of observers about
the ovarall conducl of securty officials in polling units during the
elections was mostly posifive. As Table § shows thal in [ percentage of
palling unitswas the cenduct of secunty agencies considered fo be 'fair’,
‘poor’ &@nd very poar,

Table & Overall conduct of security personnel at the Polling Centres

Elzciian Vey | Goed | Far | foor |Wery  Condemnsbie

(| | pood | ! oy
A0 Sak Bkeakrd | T | TH 13% 0% |.:-,+ T

sericn

Interastingly, assessment of the overall conduct of securty agencies
has shown increasing improvement after successive alections. This is
directly related to the intervention in this project, Before 2007 genersl
elections whan the UNDP cormmenced the election secanity project with
the Commission, the report an the sonduct of sacunly personrel during
glactans was very poor

In Edo elections 2012, mest of the palling units were recorded to have
security officials whose overall conduct was rated to be ‘good' (74%) (as
against B4% in Kogi Elsction and 70% Apri 2011 Governorship
elections ) and “wery good' (B%) as against (8% in Kogl and 4% in Apri
2011 elections,

Table 7. Overall conduct of security personnel at the Polling
Centres in previous selections

| Eleclion [ Very good Goed
i 302 dedo Sale Gkemslr g elachan I_} e
| 3772 S Govamoestip slechions e 4%
19071 Kz Beestncrstin piecdicns % 55
| 2371 hpr| gererd skcions 4% s
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The foregeing findings raveal that the secunty officials deploved an
slection duty at polling units during the 2012 Cndo Stale govemaorship
glections performad above expactation as mest mondors adjudged thair
avarall conduct in the eleclions to be ethar 'very good' o ‘good’. Thereis
alsc a marked improvement over the vears. It will be recalled {hat after
tha 2003 elections. the report of the Police Service Cammission
concludad that:

‘Based on infarmation collected, fne following ameas of

observed palice conduct &t the polling centre during the Apri

and May 2003 elections appearsd less thar safisfaciony.

There was impariiglity in the parformance of their cuty;

punctuglity and use of force nofwithetending, considering the

struchural andinstilubional limitations under which the palice in

the country especially during elections. police condust and

perormance &l the poling centres during the Agrl and May

2003 elections were ganarally safisfacion,”.

The improvement recarded can be atinbuted i the support of the project
by the UNDP and the concerted effaris of governmant agancias with
oversight funclions on the conduct of security agencies, NHRC, INEC
and civil sociely organizations such as CLEEN Fourdation, Transition
Moniicring Group (TMG) ete afler the experience of 2011 alections.
There are indications that several recommendations of elaction security
menitoring agencies and arganisations which were taken on baard by
the UNDP to support the funding of this project has contributad to the
improvements observed in the 2012 Edo and Ondo elections. Both
MHRC and CLEEN Foundation carried out pre- election security threat
analysis which warmed ard aszisted stakebolders to make adequate
secunty arrangements for the 2102 Ondo elections, Notewarthy is the
inter-agency coarcination which saw athe: security and para-mifitary
agencies collaborating effectively with the solice during the elections.

However, although the rapons from menitors discussad absave give vary
gocd rating of securty officials. there is need for caution i making

— 160 _—




|REP¢nr2u11-zu12 1 |

e sacurity officials deployed on
w2012 Onde State 2overmnarship
& as most monitors adjudged their
iher vary good' or 'gacd’, There is
= years, |l will be recalled that afler
e Police Service Commission

=, the following areas of
aliing centra during the April
gared less than satsfacton,
pertormance of their duty:
fwithstanalng, considenng fhe
nans under which the police in
sipchans, paiice condict and
s dufing the Aol and May
Eatisfactory”,

afinbuted to the suppart of the project

£ efforts of governmer agencies with
of securily agencios, NHRC. INEC
has CLEEN Foundation, Transition
Fer the experisnce of 2011 elections
recomrmencations of election Securiy
sations which were taken on board by
g of this projest has conir buted ta the
&012 Edo ant Oncd elections. Both
camied out pre- election security thraat
sisted sfakeholders to make adequate
2102 Ondo elections, Motewarihy is the
saw oher sacurlty and para-military
By wilh the police during the elactions.
TOm Maniors discussad abave give NEry
» there i nead for caution in making

160 — -

B STATEOFHUMANRIGHTS REPORT 201t - 2012 |l

generalizalions on e basis of manitaring exarcises that wisrs confinag
% pollirg units. There is no doubt that such gereralization aboul tha
sonduct of security agencies would entall ocbsarvation of the wihole
gamut of inferventions of security agencies in the elactoral process. The
manitonng dic nol include condugt of security officials during
wansportation of elactosal materials and at the colatian canires whara
most of e election frauds are usually perpatraled. Sacly, the prasent
monitoning mission failled to apply the recemmendation of the 2003
port that observation should be axtended to sctivities of seCUnty
officials during the fransporiation of election materals and at the
woilation centres, Poor transportation allowanice for Moritors and Cear
of electoral violence im macialely the results ware declared scarad frhe
monitors away and most of them left Akure before the resulls wara
cofiated and deciared fo avoid being caught up in &ny violence aftar the
slections,

S.0PROJECT CHALLENGES AND LESSONS LEARNT:

A. CHALLENGES

some challenges were ancounterad during the project implementation.

Some cofthe chatlenges encountered include the fedlowing:

) The late signing of the LOA rasutted in the suspension of the
training of secunty personnel as the remaining fime fo step
down security training before the elactions was insufficient. The
Commission mitigated this challerge by ensuring adegquate
distribution of preduced IEC materials 1o all local aovernment
hescquarters ofthe police, NSCDC and the FRSC,

Full payment of pariicipants at each stage of project executian
was delayed az a result of the |ate sigring of the LOA and late
dighursemant of project funds.

There was short time to cortact partners and parficipants.
Mobidlization of the targeted Ohservars’ Secy ity agencies and
namination of participanis by individual C30s and agencies
needed encughtime to be putin place. The Comivissicn selup
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Vi)

an Inler-agency implementation Committee ard through the
wark of this Committes, time to get input from pariner
arganizations was raduced,

Restricton on vehicular movement on the Election Day mads it
difficult far monitors to hire vehicles for easy mavemant fo
polling anc collation canires, The operators of few availzble
venicles charged excrbitant fares making the financial
prawision made for transoortation to be grossly inadeguate. T
overcome this challenge, monitcrs had 1o use Keke NAPEP
and motor bikes to sase fransportation on the Election Day.

In the past, the Commission used i apoly to INEC far
accreditation to monitor elections. However with the passage
ity law ot NHRC Amendment Act 2010, the Commission is now
an indepandent Commission wilh full autonomy and
independence to carry out its mandate to profect and promote
the right of Nigerians including their right to vote without fear of
harm by security personnel. Whereas INEC requires all
arganisations participsting as observers to get accraditation,
the Commission in exercise af its new mandate falt only obliged
o inform INEC of its irfenfion 1o monitor security agencies
involved in e election and not necessary to get INEC approval
to discharge its mandata, During the Eda efectian 2042 when
the: Commission informed INEC of its interitan fo carry out its
mandate, INEC migtook this as & lale application for
accreditation. The Commission is already taking steps fo
dizlogue with INEC fo clarify the position of the Commizsion
and o avoid misunderstanding in future elections,

Limited funds meant that sbservers travellec to their duty posts
one day o the election. This made it difficult for monitars to
meet anc sirategize on how to carry out their assignments
earlier than the night befare the election. The lelephone contac:
distributed o the monitors hefped Ihem fo network where i was
difficultto meetfarmally befare the elaction
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Difficull terrain in some parts of Ondo state espacizally in the
rivaring areas meant that the observers could not effectively
cover such aress,

The terms of disbursement of proect furds under the LOA
should be further clarified. Whah should the balance of £0%
after tha initial 60% ke advanced? Is it after the completion of
the activilies and reporting thereto and or the final financial
reporting, When is financial reporting final. |2 it when all
axpenses have been paid fe the vendors oy NHRE or when
funds already remited have bean fully accountad for by NHRC.
Does rafirament at this siage entilte NHRC 1o the balance of
40% ormust the NHRC bormow money ta pay the 40% and then
elairm rafurd frem UNDP in-order to make i a final financizal
report. We suggest that final repart on actvities and full repan
on funds already disbursed az at exacution of all activities ard
the financial pian for the expendibure of the balance af 40%
shauld entitle NHRC 1o balance from UNDRP. |n the altemative,
the UNDF ¢can make direct payment to the vendors for the
balznce of 40%. Thirdly. the ba‘ance should be made less than
10% after final namative reporiing fo enable implementing
agency like NHRC source the maney as 40% is too high for the
NHRC or ofwer implementing agencies fo scurce. The
disbursement ratio should be 60% Lpon sigring af LOA, 30%
upon firal narrafve report and praliminary financial report on
(e 60%. Then 10% upan final financial raporting.

B. LESSONS LEARNT:
o There is nead for eary signing of the LOA to facilitste early

arrangemanis for the smooth implementabon of project.
fdequate and early training for securty personnel, aloction
security manitars and INEC officials is esseniial for orderty and
successful conduct of elections,

Prowision of food and drink for security personnel and Electoral
Officers, ‘will ensure that they remain cn ther duty posts

163




Bl STATEGFHUMAN RIGHTS REPORT 017 - 2012

throughout the period of elestion,

+ The presence of election security maonitors at palfing can
acts as a passve restraint on security personnel and elecdi
officials in the conduct o thair duties

+ Parinership with the media 2t all steges of the project grea
enhancad the effectivenass of the monitering exercise
project sctvtbes were adequately nublicized.

= Considanng the hazardous rature of election assignme
hazard allowance should be paid and more genero
provisions should be made in future for election observation
atiract paricipanis and alection sacurily chservers

6.0 GENERALRECOMMENDATIONS
The 2012 Onco Governorship election nas generally and rigntly bes
sdjudoed o be substantially violence free, fair and credibia. Howeyar
glection monitoringconducted by the MNatioral Human Righ
Commission revealed a number of lessons esoecially in the condue!
secunty officials thal need o be addressed fo guarantes the success
the future elections.
I Timely delivery and retrioval of election materlals.

The major challenge on the election day of 207 Oclober, 2012, was laf
calivary of election matesials and lale commencement of polls in a
local governmentzand evan in Akurs and nearby LGAS, The inability 5
INEL o parfect its legistic arrangements cespite several exparnances:
on eleclions remans surprising, Afer the elections, several Presiding:
cfficers were seen waiting to be evacuated to coflation cantras, IEmay bes
advisable 1o engage persons with vehicles as presiding officers o
money provided to Presiding afficers to hirg thelr awn vehicles while
sacunty is provided for the fransportation and retrieval of elactian
matenzls on Efection Day. This can halp reduce delays and other logistic
prablems that increase tension and suspiciens of plans to divert
matenalsarrig the podls,
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L Security reinforcement during movement lo collation
centras and polling stafions.
possibility of snatching of election materials or baliot baxes during

Emovement Lo and fro distribution/collation centras sungests the need

=nforcamant by armed escorts during transport of materialsiresuls
astribution'collation cenires. Thene is need to ensure that his fink is
sginened a5 celivery and ratrieval of materials in the field continued
e = major security concernduring Onde elections.
& Enforcemant of Regulations on firearms
aut 11000 securily perscanel from the Military, Palice, NSCDC,

Bl elc were cepoyed for the Ondo Election. There was

ming presence of firearms in and around the state though not

e poting siations, by military and mobile police security personnal
o perceived election vialence. Though the few presence offireanms
0= oalling units enhanced secarity and mare effeciive management
sanflict, this regulation, especially the regulation which prohibits
prty personral or incumbents from coming to the polling units with
escorts, should De enforced as these could be easify abused.

85 an aberration during elactions, the rules of argagement of future

=y personnel should be explained in advance 1o the voters. This

ot done befare the Ondo election to douse the apprehansion
= by the avarshelming presence of military perscnnel dunng the

LS,

N Timely prosecution of election rule offenders

o dispensation of justice in the trial of suspecied violstors of election

sations amested during the Ondo Gowemorship election will haip
Beon seounty breaches and enhance credibility of te mle of the

=y agencies at elections. This will help to restore confidence n the

Boral process.

£ Post-election reviews

Ty agancies should embark on post-election review of security
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after mach efection with inputs from political partiss, indspendent
abservers, NHRC, INEC Monitors, religicus leaders and the mass
media, The present pre- electian meating between INEC, stakahalders
and the security agancies i commendable. However these is need for
the post- aleclion review of sacurity of the electon procass io aternaliss
|lessons leami before they are forgottan,

V. Early warning system
The MHRC and CLEEN Foundation reports on pre- election security
assessment of dne Onde GovemorshipElection helped  security
persannel and stakenolders to put measures in place which resulted in
peaceful conduct of the Onde election. Whersas the reports came out
tco close to the electan, an earfier waming could further imprave
planning for security by stakeholders. Securly agencies alse need to
Imprve on intelligence gathering fo complemeant the efforts of
stakeralders on pre-election securty assassments.

VIl. Special protection of election ohserversimonitors
somg of the security personnel on election duty prevented the fres
maovement of some manilars on election duty, The leadership of sacunty
agencies imvolved in the alections should take appropriate sleps to briaf
thzir man adequately on the coltaborative nature of election security
assignment and provide security for election manitors)
obsamvers. security officials involved in the vickating the rignts of electian
observers to camy cut their elaction duties should ba disciolined.

Vill. Payment of entitlernent of security officials.
Authorities of security agencies should ensure that funds allosated for
Iranspertation and faeding allowanoes of security officials zre disbursed
before Election Day to enhance the morale of the officials and promote
the integrity of the electoral process

IX. Provision of communlicationequipment
Modem commumication faciites should be provided for all elaction
secunly personnel to forestall any violenoe and 1o ease communication
during the elecions. Whera this is not possible, election security
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g=rsonnel should be pravided with communication allowances to use
S parsonal phones.

TAPROJECT RECOMMENDATIONS:
Government

Tre military and the Stale Securly Services (S35) should be
ncluded among the paricipating agencies in fulure
callzborations and training for etecticn secunty persannal, Most
af the prabiams ancountarad by manitors were in the hands of
535 and military personnel on election duty,

The diferant sacunty agencies nead 10 Incorporate election
auty in their raining curricula. This is important as the nation's
sapurly agencies would be called upon fo play important roles
in future elecions. It is necassary that officers understand the
ghallenges of secunly in ebeclions and approprate tocks of
angagement, This wauld imply axtending t code of conduct
for police officers an election cuty to officials of other sacurty
agencies,

11 Development Partners

Thete should be eary approval of the projects for timely
axecition

Early telease of funds by the UNDP is highly encouraged to
enata the implementation agency to have a suitable payment
plan that wauid not causa problams in theimplemantation of the
project.

Moritars go through dificulties in transportaton on Elestian
Cay. More robust provision should be made for Election Day
transportation in e project. There should be full oayment of
DSAand travefling allowance to cover the travalling expansas,
There skauld be an increass in the numbser of electon security
monitars per stace for adecuate coverage and better results,
For an election security monitor to do hiz wark accurately, few
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polfing units ¢an only be caversc to ensure proger reporting of
the actual incidents at thair polling units without ralyving on the
irfarmation they got from the olectorates or other monitors in
scme cazas, While some should be stationary monitors, others
should be roving manitors o ensure belter coverage of the
ekaction security projact. This iz anly possible whers there are
many monitors available for the axercise.

Manitors are expesed to 2 'of of nisks especially pre and post-
glection viclenca, there should be hazard allowance o
amelicrale the stress the manitors underga in the process of
camying out alection dulias,

Eleclon duty stickers should be one of the IEC materials
orovided far maniors by the Commission ta ease movement on
Election Day.

it} Civil 3oclety Organisations.

L

In ancer to improve their skills at election security monitaring,
C50s should leam to spacialize 1 the area of eleciion sacurty
monitering, More C50s should be involved in the manioring
aciivities of the Commission and training should be axtended ta
them,

There is need for confinued strengthening of the capacily of chvil
saciely arganizations working with the Commission and
sacurity agencies. Such support would go a long way in
enhancing the capacity of such crganizations to embark on
comprehensive programmes bayond the efactoral cycie.

1.0 CONCLUSION.

The Commissicn is grateful for the sustainad parlnership betwean tself,
e UNDP ard the Joint Donor Basket Fund on alection security project
frorn 2007 ard 2011 general elactions 1o the 2011 Kog and 20192 Edo,
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Govamorship elections and now the 2012 Cndo Governorship
electons,

The eleclion securlty proecl nas been mplemented with the
coliahorafion ofthe Nigera Police, the NSCDC, the FRSC the NBAand
fhe civil society, |t cannol be overemphasised that without the
cooperation of all, the saveral eleclion secunty projects would nat have
been sucoesshl.

While appreciating our existing parinership, we look forward o more
areas of collaboration in the very near futura with INEC, the Militane and
353, as necessary stakehalders inelection security.
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Part4: Other Thematic Issuesuft:nnnamtnthe Commission

I addition to it foeus o specific nights vislations fhe Commizsion alsg
maonitared several thematic jssuas during the reporting period. The
thematic issues generally cut across severs| intecrelatad rights. but
togethar form & phenemanan Or situation with significant implications for
numan rights protection in Migeria. Several of the thematic issuBs
addreszed in this report were addrassed in Frevious edifions of (his
repart, and therafora build on earlier Ca58s and siluations discuscad,
Lika in Part 1 and 2, fhis largely focusea on individual nghts; Part 3
allempls to inciude discussions of the ‘2gal framawork, casas ansirg
during the reporing pericd, and offers S0Me recommendations to key
paries for how tha thematic issue can he belieraddressed in the filure

Inthe £011-12 Reportwe address the faliowing thematic issyes:

* Insurgency, Inter-Commuyngl Conflicts ard other relgted
vinlerice

Carruption

Acoessto Jusfice & Indepandence citre Juddiciary

Sexualand Gender Based Vinlencs

The Rights of the Child

Emvironmant

Human Traficking

*® B 2 & g9 &

As With previous chapters, oug PEMMaps even more sa civen the braadth
ofthe thematic ssups addrassad within Par 3, mach of the chapters in
this secdan could easily be (he exclusive subject of 3 much lenger
Rublication on its own, Hewever, for the purpeses of this report, we have
aftempled to address issues oroadly and briafly In arder 1o provide 3
general Qverview, rathar than deeply. In this regard. we offar the
cistussions of hematic issues helow &5 a jumping of paint for further
study andm-deplﬁ.repﬂréing.
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Chapter Thirteen ;f‘

Insurgency, Inter-Communal and other
related Violence

Introduction

Nigeria has confinued 1o record NUMEICUS CASES of Insurgency and
valent communal corficls despite the provisons of the 1938
constitufion and other birding regionzl and intermational instruments
that enjoin the stete to ensure that cilizens erjoy peace, order and a life
free from fear, The 2009/2010 ediion of the Stale of Hurman Rights
report noted the recuring incidents of sommunal conflicts in Nigaria
irom 1914 1o the present. It 2iso drew attention 1o the rewm of civil
demacratic tule in 199% and the hope that this devalopmen; raised for
the amelicration of communal and other conflics. Urfartunately, sincs
the last roport, rather than abate thare hag beanan increasein the scale,
stope. and intensity of communal crises in Nigeria. As an indication af
the magnitude and spread of these corficts, military contingents wera
deployed in at least 30 of Nigeria's 36 States to perorm peace
enfarcemantduties in 2012,

Inthe pericd coverad by this repart, refigious bazed confiict perpetrated
by Boko Haram and otner extramis! lslamic fundamentalist groups
sontinued to th-eaten the peaceful existence of the cauntry, r additan
tg & notable uptick in termorist activilies, communal conficts have
noreased in frequency betwean Fulani hesdsmen and local farming
cammunifies, sspedially inthe Morth Central zone of Nigeria. Generally.
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terrarism and intar-communal viclercs most afected states in narhem:
Mineria.

Terrorism and communal conflicts have adversely affactad the human
rights situation in the country. Security of life and property is under
serious and constant threat. The conflicts have led to the infernal
disolacement of communitias and the massive loss of lives ang property.
The degree of human rights viglatons and abuses grising from the
vanous conllicts is alaming, In some situations, it has lnd to complete
sreakdown of law and order. Clite frequently, the army and other
secunty forces that are deployed to these conflict areas use excessiva
force, thereby worsening the situation. They are ofien accused of bias,
thus making them distrusted by some secions of the communifies
where they are expected to restare peace, law and order and seriausly
undermining theirmission.

Victims of tha relentless attacks include innacent civilians caught n the
crossfiee between terrorists and Nigerian securty forces, as well as
between communities engaged in inter-communal conflict, These
confiicts, besides laading to loss of lives and praperty warth hillions of
Naira, alsa leave in their wake hundreds of dead, inlured and maimed.
As is ofien the case, & vast majority of these vickms are the age,
women, and children. In their condition of displacemert, they have
limited acoess o basic necessities like food. clothing, sheltar. and
medical care. Furthermore, since many of the communities affected by
these confiicts ars agranan, the conflicts affect their velihaod, rasing
the real possibility of wide spread Runger with its aftendant healih
impdicatons,

Migeria has ratified 8 of the international legal irstrumants against
terrorism and has enacted & number of criminal laws cover ng vanous
aspacie of counter-termorism, incluging a Money Laundaring Act in
Wlarch 2011 and Terrarism Prevention Actin Fabnuany 2014,
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The Kigenan government has iaken soma steps atcurbing the spread of
conflict and violence by strengthening secunty apparatus, inlematonal
collaborations, inkeligenca and infarmation, commurity  palicing,
negatiafions, dizlegue, and in some cases, providing & grand of
amnesty. Nonetheless, there have been concerns aout the nature and
manner in which the sscurity farcas have conducted themselves in the
discharge afthe government duty to protect lives and property in corfict
areas. Fof Instance, women protestad against the presenca of security
forees in Vwang Disirictin Jos South Local Government Area of Plateay
Stale after the community was attacked under suspicious
circumstances that suggested the complicity of security forces.

Complaints recelved by the Commission

Inthe perod under raview (2011-12). the Commissicn only recsived ana
comalaint of terrorism ar inter-communal violence, despite the high
incidence of cases reported in the new media, Thisis:

1. InApil 2012, the Commission received & request for mediation
from the Ezza and E2ille communities in Ebany: State, Thase
cenminities hava been engulfed in 2n age old conflict over the
ownership ofland. During the reparting pesiod, the Cammission
bagan planring for madiaticn with all stakeholders with a view
iofinding 2 lasting setilement to the [ssues

Other cases reported/ documented
I tha period under raview (2011-12), thang weara countless rapons inthe

media on incidents of ferrcrism and inter-communal conflict in Migeria
Theza include:

1. On 9 Apnl 2011, the Tnbune newspaper reparted that the INZC
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office in Niger State was pomoad, killing 25 persons an
wounding athers,

2. On 18 June 2011, the Punch newspaper reportad that a suicids
bomber drove & bomb loadsd car ino Police Headquariers it
Abuja, kiling 2 persons and destroving property, Bako Haran
Siaimed responsibility for the abtark

3. On27 July 2011, This Daynewspaper reportad that 75 DEIEANE
were killed in & bomb Bast in Maiduguri matropalis by a
susnedted Boka Haram graup,

4. On 26 August 2011, the UN building in Abuja was bombed,
Kilfng 20 pecple and wounding sevaral others. Boko Haram
Gaimad respansibility, tnreataning to launch more attacks afkar
Ramadan.

£n

On 25 December 2011, the vanguard newspaper reported that
a Catholic Church in Madalla. Niger Stale was bombed, kilfing
10 persanz and infuring sewvaral others, Properties ware alsg
destroyed as & result of the nombing. Boko Harsm claimag
responsibility for this attack,

6. On3March2012 the Loadership and the Nation reparted that
Junmen suspected 1o be members of Soko Haram attacked
palice and priscn facilifies in Damagum, fhe headquarters of
Fune Local Govermment Ared, Yobe State, sedting free 14
prscn inmates held al the satafiite prisen, Confirming the
incident, tha State Poiica Public Relations Cfficer, ASP
Ghadegesin Toyin stated that 2 temporary military camp and an
ar=a occupled by Korean doclors al tha Damagum genars!
nospilal wers also stacked by the gunmen. Curing the attack,
three of the gunimen wera killed a5 well a5 senior statt of tha
nospital,
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On 23 April 2012, The Dally Trust reported fhat gunmen
suspectad o be members of Boko Haram shol 8 oclice
sorgeant, identified as Sergeant Yakubu Musa, around Naira
Road Rigasa area of Kaduma metropolis. Tho area was
reported to have withessed a senes of atacks and kKllings of
palice offcars by unknown gunmen

On 1 May 2012, The Nation reported that frem Jaruary 2012 10
May 2012, qunmen suspectad 1o be Boko Haram, had killed not
lags than 45 officers and men of the Adamawa Siaie Police
command.

On 1 May 2012, tha This Day reported that 11 perscns were
killed and 20 injurad in an atiack by suspectad Boko Haram
members, The aftack was adjzcent to the police haadguariers
i Taraba s1ate.

.00 May 2012, the Daily independent reported that T persons

lost their lives in Jalingo, Taraoa State, afier a suspected
suicide bomber drave into the convey of Taraba State Police
Commissioner, Mamman Suka.

Cn 2 May 2012, the Leadership reported that no fewer than 13
pecple were killed whan armed Fulani gunmen sicrmed six
Beramvitlages in Rivom LGAo! Plateau state.

Ord May 20112, This Day reported that at least 34 parsons were
killed in Potisxum, the commercial capital of Yobe State, ¢uring
a siege on the cattie market by bardils suspected o be Boko
Haram membars.
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Cn 1 May 2012, This Day reported that about seven paople
werg killed in their slesp in an attack by suspected Fulan:
herdzmen thal occurred on 107 May, 2012 in Rinyam Tahoss
villzge, Rivom LGAof Piateau State.

On 1% May 2012, the Daily Champion reportad that sevesal
persons wers kilied in Delta Stata, including a Divisicnal Police
Officer (DFOQ} atiached to Ethiope East Local Govermment,
Superintendent Steve Chighufe, the Administrative Officar
{A0Q), an Inspector, & Corporal and an unidentified female
passengerwere shothy unknown gunmen.

15, On 22 May 2012, the fndependent reported that four cvillians

and & potce Supenntandent were killed (0 separste attacks that
took place in Maidugun by suspectsd Bokn Haram sect
mermbers using lmprovised Explosives and guns.

Cin 26 May 2012, This Day reported that three policeman ang
four other persans lost their ives in a shooloul between the
police and & gang of armed rodbers during an attack on First
Bank Nigeria's branch in llssa-Ekiti, Ekiti East Local
Government Araa, Ekiti Stale.

On'd Juna 2012, the Vanguard stated that 5 people were kill=d
on 1 June 2092, in three separate sttacks in Maiduguri
maltropolis, Barmo state.

On 9.June 2012, e Punch reparted that 5 persons were killed
in a suicide atiack on the Bomo State Police Command
Headquariers in Maidugur,
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19. 00 11 June 2012, the Leadsrship raported shat Churchas i

Jos, Plateau State, and Biu in Bama states were attacked. |n
J05, a suicide bomber drove into the auaitorium of Christ
Chasen Church, along Rukuba Road in Jos Narth LGA. duri T
worship heurs. &illing 10 worshippers whila over 80 wera
injured. While in Biu, gunmen invaded the EYN Church and
fired anworshippers, killing and injuring many of them.

- On 711 June 2012, the Daily Trust repcrted that at least 13 Byl

herdsmer were kiliad in Karim Lamido LGAof Taraba Stade, ina
repnsal sttack by suspectad Bachuma farmers who aliegadly
raided some villages on 10 June, 2012

+ Gn 13 June 2072 This Day resorted that 3 persnns. including a

mabile police officer and & palice sergeant, were killed in
separale atfacks as suspected Boko Haram gunmen opered
fire on a Divisional Palice Readguarters and bombed a bark,
carling away large sums of maney, in Yana fown of Misau LGA
of Bauchistale.

- On19June 2012, This Day reported that about T4 persona died

53 fesultofa bomb attack by Baka Haram in Kzduna Slate

- Un 18 June 2012, the Daily Trust reparted that Many people
ncliding civilians and securty ooeratives were kilag through
Bambsand gun attacks in many parts of Damatun, Yobe State,

- On 18 June 2012, the Nation reported that the Migesian Army

confirmed the death of one of its Setgeants in the bomb attacks
thet tock place in ECWA and Christ the King churches in Zaria,
Kaduna.
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25. On 23 June 2012, the fndependent reported that soldiers
deployed o maintain the peace in Kaduna metrapalis and its
environs engagad unidartfied gunmen belisved to baterronsts
in & gun batle in Rigasa area of the metropalis, leading to the
death of a soldier and one suspected tarranist.

26, On Z3.Jura 2012, the Daly Trust reportac that four people were
uifled on 20May 2012 a5 a result of confusion that broke cut &
Lawan Bukar Ward in Maidugur mefropalis when an
inprovised exprosive device (|£D) targeting 2 military patrol
vehiele exploded.

£7 On 31 June 2012, the Leadership reparted that on 30 May
2012, unkrown gquamen attacked a bakery in Udiva area of
Mafa LGA of Bomo Siale, killing & persans and injuring many
clhars.

28, On 4 July 2012, the Oaily Trist reporled that several Fulani
houses ware burl in Barkin Ladi local government area aof
Platzau State, after unidantified persons said to be residents of
tha villzge &ifled & member of the STF and seized his weapon.

2%, On b July 2042, the Daily Sun raporied that four pecple were
killed and 20 injurad, fallowing & and dispute betwaen Kediya
in Ganjuwa L.G.A. and Golo communities in Kifi LG.A. of
Bauchi 3tata.

30, On & July 2012, the Leadership reported that Senator Gyang
Daniong, reprasenting Plaleau, and the majorify leader in
Plaleau State House of Assembly, Hon. Gyang Fulani, bath
giec az a result of & slampede. folfawing an attack by gunmen
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31.

3.

M,

35

35,

at the mass burial of victims of 8 mazsacre in Maseh village in
Rivom LGAof Plateau state.

On 14 July 2012, The Guardian reported that a suicsde bomber
suspected 1o be a membar of Boko Haram bombed the Central
Mosqua inside the Shehu of Boma's Palace in Maidugur, silling
& soldier and injurirg other military persannal.

S On AT July 2012 Tnis Day reported that on 16 July 2012,

gunmen balieved ic be members of Boka Haram allacsed a
oolice station at Damatury, Yobe State, killing a regruit.

Or 23 July 2012, The Nation reporled thal a six-year ald boy
was killed and ten others injured when a bomb hidden inside &
wheal-barrow exploded near a beer garoen in Baushi State.

On 2TJuly 2012, the Daly Independent repored hat four
palicemen were kilkzd while several ather pedple wara injurad
when gunmen suspected to be members of Boks Haram
atiacked a police station in Gubio, headguarters of tha Guka
LGARlBornostate.

On 25 July 2012, the Surreparied that Boko Haram attacked a
primary school in Maidugun, Bormo State capiial, selling abfaze
ciassrooms and the headmaster's office. Similarty, 3 policemen
were killzd in Bauchi whan gunmen attacked a bank and a
police stztan.

Zn 30 July 2012, the Dally Sun reporled thal four persons.
amang them two Air Force men, wers killed on 28 July 2012in
kana by gunmen suspected io be members of Boke Haram. &
motorcyclist was also injured.
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On 8August 2-12, the Sunreported that suspected membe
Bake Haram attacked wershippers at Deeper Lifa Biole Shy
in Ctite. Okene Local Cauncil in Kogl State, during 3 we
Bible sfudy, killing 16 people on the 7 of August, 2012

B S August 2012, The Sun reporied that al leas: 12 pess

were feared cead and property worth millions of naira destrc
in 2 clash Detween Inhabdanis of Ojaniele and lje
communities in Ciukoo and Obi kocal govermment area
Benua state, foflowing a dispute over a piece of land.

On 18 August 2012, The Guardian, as well as The Pu
reporied that 40 persons were killed by bombing w
warshipping in churches at Wusasa and Sahon Gari area
fanaant Kacuna.

On 13 August 2012, The Naticn reporied thal three pecple
killed in Barkin Ladi LGAof Plateau State.

On 22 August 2012, tha This Day reported that 2 persons w
killed in Biu, Bomo State, in ar attzck onaMosgueon 2 Aur
2012,

On 3 September 2012, The Nation reported that suspe
Boka Haram members killed a pofice sergeant and two oivili
at New Marte LGA of Bomo State

On 16 September 2012, the Indapandent reported that or
September 2012, Bukar Goni Kofo, a chisftain of All Nig
Peoples Party (ANFP], was shot dead by unknown gunr
suspecied to be members of Boka Haram in Maiduguri, Be
stals.
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44, On 18 Septamber 2012, the Daily Trust reperted that unknown

47,

4a.

440

al.

gunmenstormed the home of the former Comptrolier General of
Priscns, kiling his security guard and & prison warder and
injuring the former Compiraller General and anather sacurty
guard.

Cn 10 Detober 2012, the Sun reported thal 3 people were killed
ir1aclash between tha Fulanis and the Beromin Plaleay State.

0On 17 October 2012, The Vanguard reparted that 30 women

aryd children were killed by herdsman during a conflict beteeen
Tiw and Fulariin Benue Sata.

On 17 October 2012, the Leadership, Peopie’s Daly and
Champion reported that on 16 Qciober 2012, & gun hatile
hatween securiy operatives in Boma Stale and Boko Haram
membess laft 24 members ofthe insurgent group dead.

On 16 October 2012, the Tribune reporied that folowing 2
saries of explosions in the city of Maidugun, on 18 Cctober
912 13 civilizns, 2 soldiers and 24 members af Boka Haram
wizre killed

Oy 20 Cctober 2012, tha Weekly Trust reparied that 13 pecple
were kiled in Masarawa State over the clasn between
herdsman and farmars.

Or 22 Ooiober 2012, the Dailly Sun reported that 14 persons
wesa missing and cver 1,000 cattle were killeg in 3 renawed
clash between Fulani herdsmen and farmers in Giza
Development dreg of Nasarawa Siate,

B .
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2n 24 Octaber 2012, the Vanguard reported that Soko Haram
tiad killed about 2 800 people since tcommencad in 2009,

On 1 MNovember 2012, the Independen! reported that on
HCclober 2012, 4 persons were killed when schoolg, churches

and a tefecommunication mast wese destroved by members of
Baka Hararm in Borne State.

Cn 3 November 2012, the Daily Sun rapored that on 2
November 2012, some Boio Haram memberz killed Gen
Shuwiz, a Migerian civil war vataran and his gues! in Ma:dugun

O 26 November 2012, the Daily Chameion reported thaton 25
Movember 2012, suicicde bombers from Boko Haram attacked 2
church at Jaji military barracks Kaduna, killng 30 persons ang
injuring 0.

On 11 December 2012, the Thbune reported that gunmes
sugpected io be Boko Haram membears attacked a Potiskum
town in Yobe State, kiling a DPC and 13 others. It was also
reportad that the quamen razad down a branch of Unity Bank n
the tewn. & telecommunication mast and a police station.

On 31 December 2012, The Punch raparied that 109 members

of Exlisivar Churchof Migeria in the Morth East lost their lives in
anattack on the chunch by Boko Haram.
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Recommendations

Tne Commission is extremely concemed with the frequency and scale
of terrorism and irter-communal violence in Migera. Accordingly, the
Commission undertakes to:

» LUse iis powers to investigate instances of terronsm and inter-
communa’ victence reported to it, and use its powers to ensure
accouniability for perpetrators and adequate remady for
victims.
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Chapter Fnurtenn{?

Corruption

introduction

Lomiption s an evil vice that permeates the pofitical S0Cic-economic,
religious, ingfitutional, and judicial life of any naticn, Corruption no deukl
Foses a serious challenge ta Nigeria, and if not curbad has he potential
lo impaverish the country with its negative effects on tha populace

Comuplion thrives in a society where punishment far cormupl practices is
Inacecuate or non-sxistent

Transparancy Intemational defnes cormuption as “an abuse of eninusted
pawer for private gain.” Cormpticn generally refers to dighonest or
raudulent conduct by pecple vestad with aulkarity and usually ‘akesthe
farm of bribery, gratification (2.9, aivirgreceiving gifls) or may ba saen
in he way and manner issues are handled and conducied within 2
system

The appesile of comuption is good govemance, or the practice of
ensuring greater salisfaction of people of a sociaty, tirough entranching
transparency, accountability. respect for human rights and the rule of
law. The quality of governance enjoved by ctizanry is direcly ralated to
the exislence of a reduced level of comruption, entrenchment of
transparency and accountadility in the provision of public services. and
sustainable improvement in public service delivery.
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For Nigena o aftain its aspiratior of becoming one of the 20 maost
devaloped economies in the world by the year 2020, the fight against
corfuptian must be of topmest prionties to gavernment at all leveds.
Nexus between corruption and human rights

Corneption ézprives the siate of its capacity fo meet its obligations to
raspact, protect, and fulfill the human rghts of s ciizenry,

While human rights grant incividuals entement ta lve with dignity and
freedoma, cormuption (mpedes the full realizaton of human nghts.
Corruption crains public resources thersby maintaining widespread
poverty, exclusion anc inegquality, hunger, illiteracy, poar medical cara
increased infant and matesnal mortality, poar amenities, and insecurity
Corruption also often resulis in slow economic growth and
underdevelopment, &5 well as poorinfrastuciune and services.

Bachground on fight against corruption in Nigaria

Congcious effarts directed 2L ighting comuption in Nigara bagan during
the 19705 However, comuption protiferated during the 19805 and
1830s—leading then President Crusegun Chasanjc, in his inaugural
speach in 1999, o state:

‘the rwles and reguiations for doing official business
wiere daiibarafely ignored, sef aside or bypassed fo
fmoillale corupt practices, insfead of progress and
daveiopment, which we are enlitied o, 2xcepl thosa
whao govern Vs, We sxparienced in the st decade ard
half and paricwlarly in the lasi bul ong regime,
persistent detenoralion v the weakening of ail
inshtuticns,”
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However, in 2012, Transparency Intemnational reported that comuption
continues to persist in Migeria, indicatiag that the country has performed
poorly in the Comuption Percaption Index—ranaing 138" out of the 176
countnes surveyed. Note however, that this marks a slightimprovament
from 2011 when it was ranked 143°,

Intarnational legal framework

To ensure that the fight against corrupticn is won, anti-coruption
egislation must be putin place. Nigeria is 2 party 1o saveral regional and
‘nternational conventions and agreements that pertain o carruption,
Thesa include the UN Convention Agairst Corruption (UNCAC). the
Affican Unian Convention o Preverting and Combating Corruption,
and the ECOWAS Protocol. Athough Nigeria has signad and ratified the
UNCAC and UNTOC ireaties, it has yet o domesticate thess
mstruments.

The UNCAC apaolies to the prevention. investigation, and prosecution of
corruption and ta the freezing, saizure, confiscation, and retum of the
Froceeds of offences established in acocardance with this convention,
Arbicia 5 {Preventve ant-coruption poficies and practices) states that
each State party shall, in accerdance with the funcamental principles of
it legal system, dewelop and implement or mantain efiectve,
cocrdinated anti-corruption peficies that promote the participation of
zociely and reflect the principles of the rule of law, proper managemen
of public affars and oublic property, intzgeity, fransparency and
acsauntability.

The African Union Convention on Preventing and Combatirg Corruption
has mancatory requirements for declaration of assets by desgnated
public officialz and restrictions on immunity for public officials. Aticle &
i€} calls far state parties o sirengthen national control measures to
ensure that the selling up and cperaticn of foreign companies in e
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territory of the state parly shall be subjected to the respect of the nationa
leqislation inforoe. Article 19 calls on State parties tocollaoorate with the
counties of orgin of multi-nationals fo criminglize and punish he
practice of secret commissions and ofner fams of comupt practices
during international trads ransactions. It also encourages all countries
io take legislatve measures fo prevent comupt public officials from
aniaying ilagally acquired manies.

The ECOWAS Protocol on the fight against corruption requires that
gach siate parly create affective mechanisms for praventing, punishing
and eradicating comruption, &s well as boost the cooperation betwaen
stales parfies with- & view 1o impraving the efiiciency of measure for
combating corruption and promotng the harmonization and
satedination of national laws and policies for comiating comuption.

Nigerian legal confext

Many af the provisions of these international freaties have also baen
drafied into domestic laws, sich as the Independent Corrupt Practices
and Other Related Offences Commission (ICPC) Act, Economic and
Financial Crimes Commission {(EFCC) Act, Public Prosacution Azt and
criminal laws (e.g. Criminal Code and Penal Code)

Migeria has also established anti-graft agencies to combat coruption,
such As!
»  Office of the Auditos-Ganeral at the federal and stata levels
» Economic and Financial Crimes Commission (EFCC)
s |ndependent Corrupt Practices and Other Related Offences
Commission (ICPC)
« Nigerian Exractive Industries Transparency Indative (NEITI}
s Codeof Conduct Bureau (CCB) and Code of Canduct Trikunal
{CLCTY
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= Fiscal Responsibility Commissian
» Bureaus of Public Procurement (B2Ps) at the federal and state
levels

Progress towards eliminating corruption in Nigeria

To curh corruption, the Fedaral Government estatdished the Inter-
Agency Task Team (IATT] as & coordinating platform for alf govern ment
agencies witn anli-corruption mandates, The IATT came into being with
the Inaugurstion of the Technical Unit on Govemance and Anti-
n:muphnn Reforms (TUGAR). The IATT seeks to encourage joint
investigation and prosecution of cases of corruption, which is expected
to increase the effectiveness of sanctions of comuption. To achieve this
aim, the IATT has joinlly drafied a National Anti-Comuption Strategy that
aims al ersuring the synergy and coorcination of the overall anti-
comuptian effot,

Furthermare, Lhe ant-carruption agsncies, with the suppart of the
Urited Mations, have embarked on a Coruplion Risk Assessment
projectaimed at preventing and closing the doorto illici activities related
to corruption. Durng the reporting period, pilot “Corrupton Risk
Assessment projects” are being undertaken by Ministries
Depariments, and Agencies (MDAs) whase wark is relevant fo the
Millennium Development Goals (e.g. ministries of health, education,
anc water),

Despite the elforls of govemmant owards addressing carruption, it has
remainzd a significant problem. Most of the nstituticns saddlied with the
responsibility of fighting coruption zre peorly funced, lack
indepencence, and have low staff ad institutionsl capacity
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taditionally, there i need for mors synengy hetwean tha afforts of ant-
cormuption agencies, as well as stronger protections for whistia blowers
and witnasses of corruntion, and more effective cour processes.

Complaints received by the Commission

In the period under review 12011-12), the Commissicn received only one
caze on corruption. However, the Commigsion dees have a policy ta
refer any such cases 10 ihe appropriate authontes thal have ne
mandate io presecute Gimes ralated 1o corruption (e.g. EFCC. ICPC,

atc).

On 26 Jure 2012, Ms. Dorothy Sunday Nwagwu, 8 residant of
Rafsel Suleja, Miger State anc a victm of fraud (double
ailocation of ‘anded property by govemment authorites)
complaingd o the Commission that & platof land she bought at
idu-Karme was collected from her and another alfiocated 1o har
at Pegi, Kuje with plot No, ciali, after she paid all the
necessary fess. Acconding 1o Ms. Nwaguu, when she went ta
nspecitne land, she discovered nat someons had already buil
2 hiouse on the naw land. When she complained 1o the Tiredior
of Lands at the Federal Capital Development Autnorty (FCDA),
fhe Director sed her that the land in quastion was allocated 1
three parsons, but promised to refund all her expenses on the
land. Up 1o the tima of ner complaint. shae had not goten any

rafund from the FCDA,

Other cases reported / documented

I thie period under review (20111 7). there were countless reports n the
media or incidents of flagrant comspticn in Migeria. These reporis range

1 —
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from gcts perpetrated in the Pelica Pension Office, to the fuel subsidy
scheme, to the conviclion of a former governor of Delta State for
massive theft of state funds, to bribery involving international companies
such as Halliburtan Daimler (U.5.) and Siemens {Gemany) These
include:

1. OnSMay 2012, the Daily independent (pg. 10) reportad that a
Migenan Police Inspector {name withteld) attached to the
Special Fraud Unit (SFLUY of the Foroe Criminal Investigation
Cepariment (FCIO} was amested and detained for allsgadly
collectng 4 N20,00 bribe from a suspect fo perver e sourse
of justice. The police officer was reportedly arrested on crders
of e Commissioner of Police in charge of SFU. Tunde
QOgunshakin, After his arresl, the officer was put through orderly
room trial and dismissed from the polics,

2. On 11 May 2012, the Daily Trust (P2, 3) reparted a scam at the
Security and Exchange Commission (SEC), in which an Abujs
High Caourt approved the arraignment of Lorwase Herman
Hembe and Azubuoge Emeka Heanyi, who were at the time
senving as Chairman and Deputy Chairman an the Hause of
Representatives Committee an Capital Marset and Institutions,
respectively. for a bribery allegation by the Director General of
the SEC, Ms. Aruma Oteh during the public hearing an the
aciivities of SEC. In a two-count charge brought by the Counsel
to ihe EFCC. Barristar Onjefu Che, the anfi-graft agancy,
alzgad that Hembe and Heanyi comvarted to thelr own use the
sum af 34,095 {USD) given to them by the SEC as travelling
allawance ta a conferenca in Dominican Repubdic in Octobar
2011, contrary to secton 308 of the Pena! Code Act, Laws of tha
Federation of Migaria, 2004 The lawmakers hoth danied fhe
allegations in thair statemeants to the EFCC, The maller was
nevar prosacytad,
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Cn 15 March 2012, The Puncit (Fg. 18) reported that N151
billion was uncoverad as missing by the FPension Reform Task
Force, leading o revelations of alleged orazen thefts gaing on
in the police pensicn ofica. Oaily Trust reported that the Senale
Panel investigating the alleged mismaragement of pension
funds uncovered over N28bn of further mising funds in the
police pension funds office. In the same article, e Task Forca
informad the Senate Panel during the public hearing that it had
recavered N28bn from the police pension office and fadged it in
undisciozed banks

On 17 May 2012, tha Nigenan Tobune (Pg. 16 4) reported that
the House of Representatives Committes, which probed the
subsidy on petrosaum products by the Federal Governmant,
uncovarad M229 706,023 200 fraud in the paymert of the
subsidy benwesn 2010 and 2012, The reporl stated that tha
Subsidy Probe Committee headead by Han, Farouk Lawn, inits
recommerdatons, called on the Economic and Finarcial
Cristes Commission (EFCC) fo investigate the companies
indicted in the report. Howewer, on 13 June 2012 the
Leadershio (Pg. 7) reported that the then acting Inspector
Ganeral of Police, Mohammed Abubakar, ordered the arest
and defention of Hon, Lawan, over his alleged compiicity in a
USD $3 milfior bribery allegation. Hen, Lawan was accused by
the chairman of Zeron Petralaum and Gas Lid, Mr. Femi
Otedola, of demanding a USD 32 million bribe and recsivirg
S0 2620 000,

Cn 14 June 2012, the Peoples’ Dally (Pg. 5] rapored that the
hsst Inspector Gareral of Palice in charge of Zone 1, M-
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Phifimen lbrahim Leha, expressed disappoinimant over the
recrutment process of the Nigeria Police stating that it was ful
cf corruption.

Recommendations

The Commission makes (he following recomimendations:

TG the EFCCand the ICPC:

&

Embrace their mandates to combat cormuption in Nigeria
Pursue more cases of high-evel and low-level inslancas of
comuption vigilantly,

Once conviclions in cases of coruption are oblained, the
Commission racommends ‘hat both irstiutions make
carcerted efforts to publicize the cases and findings to ensure

Ihat mare Migerians are aware of the consequences of
comupicn.
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Chapter Fifteen ,,g‘
b

Access to Justice & Independence of the Judiciary

Access to Justice
Introduction

Witheal effeclive access o justice, there is no effective fegal pratectian
of human rnghis, That iz why the legislalures or pariaments,
governments anc courts of every country have a positive duly o
ranslate the ideal of effective access ‘o justice inta practical reafity.
Everyone, everywhers, should enjoy the equal proteclion of the law i
thare s to be justice for all,

The term aocess lojustice means that people who are inneed of help are
able 1o find effective solutions avallable through existing ustice
systems, which are accessible, affordable and comprebensive and
which cispense justice fairly, speedily and without discrimination. This
mcluces through court and atemative dispute rasolution processes.
Furthermora, acoess 1o ustice refers to a condifion and process
whereby ihe siale guarantees the fulfilment of citzens' basic rights
under the constitution, &5 well as other regional and intemational human
nghts treatias, It refers to a situation where citizens are able to acguirs
the necessary knowledge, understanding, awareness and ability to
gxercise those rights through farmal as wel as informal institutions,
supported by accessible and responsive public complaints
mathanisms,
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fcoess fo justos can @iso be deseribed as acoess by people. n
particular fram pace and disadvartaged grouns, to fair, effective and
apcountable mechanisms far he protection of rignts; controi of abuse of
pawer, and resolutan of corflicts, This includes the ability 10 geek and
ayaroisa infuencs an law-making grid law-imatementing processes and
institutions. According to the WWarld Development Repert (2008) el
rights remain trearetical if the institutions chargad with enforcing them
areinaccessibie,

The term also refers to Juclicig ang administrative ramedies anid
precadures avaitable 10 & Derson inatural of juristic] aggrieved or iikaly
lo be aggrievad by an issue, It vefiars also to & fair and eguitabie legal
sramework thal protects human rights and enaures delivery of justice,
fecording 1o the URDP, in many socigties there are onstacles 1o
ablaining access o justice that may he caused by a varnely of reasons.
Rarriers 1o justics must ba iharafore cateyorized and identified in arder
to promote betier taw ard policy-making processes.

Aress to Justice is an indispensanle maans of combating poverty
~elated vickations af human rights and resalving conficts. Itis &iso aout
empowering the poar ard disadvantagad groups liwe women, children,
people lving with HIVIAIDS, and pacple with disabiities to seek
ramedias for injustice.

Strangtnening the farmal justice seclor is critical to pramating access to
justice, bul the formal lustice sEctor alone Canncl guaranies access 1o
‘ustics if the populatian o unaware of their ights, or unable to access
justice institutions dug i physical, financial ar intangible barriers. s
also important to take intd considaration ta fact that most disputes ang
settled through non-farmal mechanisms.

Repeatad studies of access o justice =ave shown that two factors
predominate in gatermining whetner people are able to Use avaitabie
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by far the most important factar 15 ac0e53

i financial resourcas, Hing lawyers angl using legal instilutions can b

vary

gostly, butalso ental an opportunity cost

which for the poar usually

means time away fram ncome-generaling ackvites

Evan where the cours are constitutionally protected, the judiciary

miepandent, and laws drafiedin
of little benafit o fie poor if they

Fairness o the poar,
are able to accass i, While access to

the lagal system is

stice has afiracted considerable support, and nag featured i recent

lagal reforms inthe developed cauntriss, ithas not fealured promirentty
nithe gaod govemante agenda in devaloping countries.

Access tojustice in Nigeria

Nigeria has mace

arotection for human rights. However, there is siill need i
the promation of citizens' aucess o jusiics

mprovement in

aporeciable progress tgwards democracy anc

gignificant

tomprehensive justice sactar reform requires a strategy thal will oring
ustice closer totha pecple. This would help o gridress the |ow trust and
mequities felt by many Nigerians, paricularly the paar, in tha delivery of

wstice in Migera.

Promotion and protection of

arcess fo justice would

arovide & strong framework for achieving sodal justce for MNigerians. An
arcessinle justine system can work 1o el govemmeni accountabie,

erease corfidence in tne farmal legal system.

and mitigate the risk of

sonifliot, Whanait is commen I'll'lD'q'-"iEl:';ﬂE-‘.I‘Ial'»'il'_'lliii1[t,'ﬂ"|ﬁilf[1'%- pesarwhen

an aooumulation of ynresalved small dispules

explode into violent

responses, & Sirong justice eclor is NeCEssary foe the promation and

srotection of social stability.

Looess to fustice can be improved in Nigaria

if measures such as

Jtermative dispute resaluton mechanisms are ancouraged and
oroperly ingtitutionalizad with less emphasis an technical rules, Alsa, a
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strengthened Legal Ald Scheme would impact positivaly on the quest for
the protection of humar rights.

Challenges to accessing justice in Nigaria

There-are a numaer of obslacles to the realization of access to justicain
Nigeria. These cbstacles are; undue defay in the adminisiration of
Juslice; high cost of litigalion; over reliance on technical rules; Jocus
siandy; illiteracy, corruption and others,

Existing instiutions in the justice secior are not performing optimally:
specifical’y, these are the police, the courts, legal aid, and prisce
systems. The failure of these basic insfitutions also mainly impacts the
pacr and vuinerable. A DFID mission during the reporing pariod found
that pecple living in poverly do not get the guality of access to justice
from the jusiice system that they deserve. The key constraints
preventing poor people from accessing justice ara found beth within and
autside the farmal justice system, The situation is compounded by the
impunity of those involved in ma’practics or abuse of the system, and &
high tolerance of viclence in Migerian society, which leads to pecole
taking the law inte their own hands (e.g. shrough vigilante groups ) when
the jusfice system is seen fohave failac,

Analer serious challenge to access 1o justice is endemic comuption,
which is aften worsa than in other areas. |t goes to the raot of justice
celivery. Cormuption is a denial of justice. Where it is prevalant, the
intagnity and impartiality of the whale lagal system is bBrought inio
disrepute. Commilment by heads of govemments, the police, and the
judiciary is essantial ta comba corruption,

Inaccassibility of courts is another factor thal impacts negatively on
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actess to justos, especially for people dwelling in rura: areas. Courts
are usually located in Lowns away from the rural pocrand use languages
and proceedings that are difficult for them to understand. Many are run
nefiiciently. Crminal cases can take years to procesd from armestto tnal,

It is avidant from the foregaing that in develaping countries like Kigeria,
the need for, & fair and aguitable legal framework; courts that are
arcessinle and dispense justice speedily, Improved customary justice
systerns; and & grealer role for alternative dispute resolution
mechanisms 25 will as pana’ reform cannot be cveremphasizad.

Justice sector reform initiatives in Nigeria

Lagos State has established 2 Citizens Mediation Center for
pecola wha cannot afford to go to the regular courts. Ithas been
reported that mare cases are now baing filad in the madiation
center than in the courts. This is because cazes are resolved
maore rapicly at the Ceptra2 and at a lower cost. Cther
innavations of the Lagos Siate Govermmentincluca an Office of
the Public Defender, which provides free legal services for
indigent peoole.

In 2006, the office of the Attomey-Genaral of the Faderation
initiated 2 prison decongestion programme by engaging the
carvices of private legal prachiionsrs to provide legal
assistance to inmates awaiting inal. Although this iniliative was
hailas by many as alsudabls project, ils elfectivenass neecs to
be assessad in onder o establish whethar tha huge amount of
money investad intoithas produced the desired resulls.
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» TheLegalAid Courcil of Nigenia, Coen Seciety Justice Initiafive
{05J1} and the MacArthur Foundation, piloted a pragram in four.
stales aimed at addressing the issue of pre-trial detention
“hrough the previsan of early lagal advice and assistance fo
perscns arrested by fhe pofice. It achieved @ reasonable
measure of successin reducng the number of persons going fo ?
prisonin the pilot states,

Legal aid provision in Nigeria

The Legal A Council of Nigera is the main agency of governmant |
resporsible for the provision of legal aid and assistance 1o indigemi
Migenans. However, the Councll confinues to face serous fundmg [
consiraints that hamper the full realizabon of its mandate. .

The main reason why most defendants are nat rapresented at rial is
thigir financial inabifity to secura the senices of a lawyer. Azsistance from
public funds was at firsl only available o indigent defendants in Migeria if
they were accused of capital offences. In such cases, counsel was
assigned oy the govemment, This was popuiarty referred ta as the state
Drief. Apart from this, the on'y cther form of assistance was provided by
mdividual lawyers who might cccasianally waive their fees for neady
clents. Howewver, Saction 48(4){b)1) of the 1998 Constitufion mandates
he legislature to make prowvisions for the renderng of firancial
assistance fo any indigent cilizen of Migeria whao wishas to prosecute an
infringement of hisher fundamantal righis so as to erable hinvher to
engage the services of a legal practiticner,
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Law reform to enhance access fo justice in Nigeria

Reforming outdated laws and laws that do not compert with human
rights standards is crifical to improving access to justica, The following
bilks wers preserted to the Federal Executive Council for adopfion as
executiva legislations during the reporting eriod and are now pending
before the National Aszembly for passage inta law

Bill on Criminal Justice Administration, which ams to
harmonize and consolidate criminal procedure laws. reduce
delays and provida for more humane ireatmant of suspects,

Adminlstration of Justice Commission BIll, which aims to
ensurg aeffective supervision and coordination of the
administration af justice by al’ the relevant crgans.

Legal Aid Council {amendment} Bill, which aims iz expand
the powers of the Legal Aid Council 1o provide befter lega
assistance 1o indigent persons in coordination with aother
semvices providers,

Community Service Bill, which aims lo encourage the award
af nor-cusiodial sertences under the Sriminal justics syslam.
partcularly in minor offences and offences involving young
ETSANS.

Wietims of Crime Remedies Bill, which aims to imorove

respact for the rights of victim of crime in the criminal justics
syslem.
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s Elimination of Violence in Society Bifl, which aims i control
viglence in sociaty, especially viclence diracted at vuinerabie
groups fike women and childran,

« Bill to Amend the Legal Practitioners Act, which aims 1o
improve the standard of legal practice by, among ciher things.
introducing  continuing legal education requirements  for
pracitioners

« Prison Act (Amendment) Bill. which aims 1o provide a mare
apprapriale legal framewark for prisons adminisiration and the
reatment of offenders, consisten; with constiutional and
international standard, as well as tc make tha priscns more
corractiva insfitutions.

« Police {Amendment) Bill, which aims o [ntrocuce
fundamantal changes in the masion and operalions of the
Palice and improve it effectiveness in providing security
services to communities

Police, Prisons and Detention in Nigerla

Prisons are seen as an integral part of the crminal justica systam, usec
to deter and separate criminats while profecting and maintaining rule of
|law, However, Nigerian prisan conditions - which include overcrowding,
paor infrastruciuse, and inadequate faclites - hava underminec the roke
of prisens. Many of these conditions are a result of other pravalent
izzues in the Nigeran legal system, including inadaguate funding &nd
comuplion,

Migeria iz subject 1o both domestic and international legal frarraworks
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for the treatment o2 BSENess and risen condtians, including the
Constitution of the Fetarzl Republic of Nigeria. 1900 [#3 amend aid), the
Unted Nations Standarg Minimum Rutas for the Treatment of Preoners
and the Intemationg| Covenant on Civil ang Political Righs, Amang
others. Thesg Nstiuments establish it human rghts principles remain
N foree regardass of whether an individyal has been daprived of their
ety for lawful regaong This includes fundaments) right to inhenan:
dignity of the human ferson. Furher in actord with International
slandards, Section 38 of the: Constifulion of the Feceral Renublic of
Nigeria, 1099 las amended} provides for fair heanng — incliding
representation Iy Counsel, as well 4 speady tral adecuate time ang
MEans o prapare fordefence, gin

In 2012, the Commission - tion with the Legal Resourcas
Consortium - carripd autan audit of prigons SLI05S the Country whera the
mardate of the Commissi

On empowers it o yisis ansons and ather
Plates of datenlion IDasceraing n&nd make appropriate
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Amang the repart fingings wera:

7, The majority of IISORE visiad
ER0aciy for number o detainges. H
Under-uliizeg. Ieading
GOvernment infrastruct,
prisoners,

Eacested their maimum
OWEVET, 3 faw wera Qrossiy
It Guestions of Communication on
re around manitoning of ANsons and

2. The high number ol detainees
Syslemic violations of the right fo
of legal fEDresentation, eig), wh
double the numper af

aveailing trial demonstrates -
fir heanng (speeq ¥ Irial, lack
ST s0Me prisons pslg oer
PErE0Ns detaingd Pencing trig! as

— 21—




22041 -2012 W

&hich aims to conlm
sr=cled al yulnerane

Act, which aims &
among ather things
requirements i

= o provide a mos
Fmnistraion and e
ponztitutiona)  and
ihe DSOS mose

=ms o ntroducs
poerations of he
providing  SecLry

e=fice system, uses
mainiaining rule o
jde overcrawding
pdermivied the roke
@i other prevalest
gauale funding and

2 fegal framewnns

Ji STATEOF HUMANK RIGHTES REFPORT 2011 - 20173 ] |

fr the treatment of prisoners and prison condions, including the
Constilution of the Faderai Republic of Nigeria, 1998 (as amended). the
United Nations Standard Minimum Rules for the Treaimant of Prisaners,
and the International Covenant on Ciwil and Poiitical Rights, among
athess. Thesa instrumants establish that human rights principles remain
in force regardless of whether an individual has been deprived of their
serty for lawhul reasons. This includes fundameniai right ta innerent
digrity of the human person. Furber, in accord witn Irdzrnational
ardards. Secion 38 of the Constivtion of the Federsl Repubic of
Wigena, 1999 (a8 amended; orovides for faic heaning - including
rerresertalion by Counsel, as well 8 speedy tnal, adequats Urmg and
means to prepars for deferds, 810,

In 2042, the Commission - in collaboration with the Legsl Resources
C ansorium - carried out an audit of prisons across the country whesa the
mandate of the Commission empowers it 10 visi prizong and alner
slacesof detention 10 ascenain comdilans therein and maks approprials
recommendations 1o relevan awtharites The repor dlumatsly Tosused
an access o jushice becausathe failure thareln impacts 8l aspects of the
bee of the detziness and (e funcionsity of the prson systEm.

Among the repor findings ware:

1, The majorty of prisans vigited exceedad freir maximam
capacity fur number of detainees. However, 3 faw Wwere grossly
undesutilized, leading to gusstions of communication on
government infrasfruciure sround monitoring of grsans and
prisongns.

The high number of detainees awailing trial demonsirales a
systemis violations of the rightio fair nearing [speedy trial, lack
of legal representalion, i), Where. some prisons held over
dounle the number af persons detainad pending gl as

!‘H.-.l
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appesed to convicted inmates, and at least halfthe number of
peaple awailing trial had b=en held far three monlhs or mare.
The Commission found that in some cases peogle had bean
held without Iral for 16 years,

3. The prsons are old and dilapidated, with poor sanitary
condiions, no racreational or vocational facilifies and
inadequate infrastructure (water, electrcity etc). Further, few
prisors had hospital, well-equipped clinics, o medical
persoanel. Other issues included: lack of adequate ioilels,
inadenquate bads and bedding. irsufficient food and watzr.

4, Lack of zufficient transport vehicles mezns that detainees are

githar fate to court o cannot attend court an the appointed
dates.

5. Many of those waitng for irial did not have legal representation.

. Many peopla wera in prson bacause they could nat afford badl
and, in the case of these convicled, they could not afford court
impoaed fines that wenz offerad az an allernativa — avien whare
itwas as low as 3,000 Maira,

7. Mzny awaiting tial detainees are affected by missing
wilnasses unavallability ol IPOs, or m ssing files,

& Prison OfMcars oflen stay in similarly ditapidated barracks, are
nat adequately remunerated o enable tham pay rant thair own
accommodation, and often have o buy their own uniforms
Thay alsa have poor facilities for the keeping and relieval of
recards, |
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& |n a number of prisons, the chileren of female detaness lived
with them at the prisan, Pregnant detainses had no pre- or neg-
natal care within the prisan faciifies. They sre often taken Lo
general or teaching hospals for such cares,

10, Other issues included: lack of ability o adequately care far
incividuals with mental itness or life threatening &lments.

This report had a number of recommendations for how 1 aJdrass thesa
\iolations of access to justice, due process, and cignity. They nelude:

« The Courts should consciously make use of non-cusiodial
sentencing, fike fines, community service, suspenced
sentance, parole, eic. in the short and medium terms, especially
in relaion 10 offence that carry less than five years
imprisanment.

o Acarefl casa redistribution process should ba used fo reducs
congestion inthe prsans.

s« There should improved communication between all agencies
invoivad in the crimiral justice adminisiration for batter syrergy
ir justic administraton.

s There shauld be introduced into courl trals faciliies such as
slecimonic recarding devices, interpreters, ete, to speed up the
trial process.

o New prisons should be built natonwide and existing anes
expanded to cope with the increasing detainee papulation.

s Prisonfaciities should also be rencvated and upgracec to meel
acceplable international standards.

« Mora vehicles shauid be provided to the prisons, while those
ayailgble should be regulary mainigined, to faciitate the
mavemen: of cetaineas toand from couris. This is very vital ko
dJatainess acoess to justice
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Frison hospitals andfor clinics sheuld be requlary siocked with
medicines/medicaments, and fully equipped to cater for sick
detainees and staff, especially those suffering from life
threatening iinasses.

The record keeping system in the prisons should e
macemized and the capacity ard s4ifl of the prison recoed
officers developed to meet current trands and challznges.,
Where there are female priscns, there should be provisian far
ante and post natal cares,

The prison welfare capartment shou'd be enabled far purposes
oflocating and maintaining contacts with relatives ofdetainees.
There should be created within the prison systern, cesk oficers
made up of lawyers and pardlegals fo liaise with the
Cammissian as well as other Siakeholders to anzure that
defainess have access tojustice

The Legal Aid Cauncil ard the Human Rights Committee of the
MBA across tha couniry should improve on the provigian of free
legal services 1o all persans standing trisl for criminal affences
in Migerian courts, This will enhance fair hearing, access to
justice and help dacongestthe prisons.

To encourage the atiendance of witnesses in sourt, tha Slate
shaukd provide adequate security, prataction and allowances
for suchwitnesses,

More IPOs should be assigned to a case such that the absence
ofaneof them does notstall the hearing of the case.

The Mztonal Azzambly shou'd pass inte law the przon refarm
hill pendling before it
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Work of the Commission on access to justice in Nigeria

Tre Commission has undertaken several projects o draw the atention
of the govermment o the justice sector and the inherent chstacles o

gecess b justice in Migera.

The Commission faciltated the releasa of many detainees from
detenticn ard conlinues to advocaie 2t local and intematicnat
forums the nead for betier protecton of the rights of Niganans in
ganeral and inmates in paricular. For example, in partnershio
with ather siakeholdars in the justice sector like the Cifice of
Puktic Dafenders in Lagos Slate, Legal Rasources Consortium,
Nigerian Bar Association, Legal Aud Council, Iniematanal
Fecargtion of Women lawvers and other NGOs, the
Commission formed a body known as Criminal Justice
Wetwork, and hava been able to secure e ralease of about 300
inmeates in Migerian prisons who spent long term in detention
without evidence of progress in their proseculion,

In partnership with other stakeholders comprised of civi’ society
amganizations and law firms, the Commission In callaboration
with Justice for All {J44), engaged in a programme which 13
geared towards justice sectar reform, The scheme, which iz
being sponsored by the UK Department far Intemational
Development (DFID), focuses on police cell monilering anc
legal advice for inmates. The scheme. which has prasently
saken off in lsokoke Police Station, imolves the Commissicn
and about B law firms. A Lagos State-wide scheme is also being
coordinatad by the Commission.

Tha Cammissian is also partnering wiih Lagos State and cthar
stakeholders o organise a Public Interest Law Parinarship
project geared towards provision of pro bono legal services fo
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indigent litgants.

» The Commission has been camying out an annual audii of the
prisons in Migeria with a view 1o assessing the conditions of the
prisons and Aco2ss (0 justioe of inmales of the prisons —
aspacially of inmates awaiting tral. The audits enable the
Commission to camy oul intervention progeams to assist the
victms through application to the court for enforcament of thair
fundamental rights and make recommendations o the
Presudential Committee on the prerogative of mercy in
gppropriate cases.

¢ The Commissicn additonally engaged in several laws raform
efforis, The commission liaised with Migerian Law Reform
Commission and made recommendations ta the govamment
an araas of the law that requires reform. The Commission alse
attencs public nearings and debales at the National Assembly
twconfimm that laws passed conform to human rignts standards,
Tha Commigsion i additionally a member of the Constitutional
Reform Dialogue Mechanism, under which it has promoted the
amended Consbilulion and Electoral Act 2010, Further, the
Commission organisad a workshop sensifizing the govermment
an the reed for alfemnalve seniercing rather than corporal
aunishmant

Independence of the Judiclary

Introduction

independence of judiciary is a core elementof access 1o justice. Withoul
8 judicary that can dispense ustice without fear or favour, justics will be
inevitably compromised. The right 1o & competant. ndependant, and

— 2086 -
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impartial tribunal is articulated in the Universal Daclaration of Human
Rignts {Article 10) and the Intemationat Covenant or Civil and Palitical
Rights {Artizie 14}, as well s in regional treaties and conventions
including the Afrizan Charter on Human and Peoples Rights [Arlicle 7).

The UM Basic Principles an the Independence of the Judiciary sel out
the elements of the independence of the judiciary in Pincipies 1-7. As &
kasic premise, the independence of the judiciary must be guarantesd by
{he State ard enshrined in the Corstitution or in the faw of the country.
The judiciary must decide maliers impartizlly or the bas-s of facts and
tha application of law. without any resiiclions, improper influence,
inducement, preseure, threats, o interfarence. The courts themsalves
shall decida whethes they have jurisdiction 1o hear a matter. There must
ke no unwamantad interfierence with the judicial process, including the
assignment of judges, by the ottier branches of govemment (legislative
and exacutive).

The gavernment may rict displace the jursdiction of the ordinary courts
with 2 fribunal that does not follew established legal procedures. As
such. all citizens shall nave the nght to be ned by grdinary courns or
Ifbunals using estabiished legal procadures. (Alternalve processes
may be established. such as truth commissions or special fribunals;
howaver, these cannot be ad hoc. must be duly established oy law, and
must afford (he minimum guaraniess established by international law.)
The judiciary has the awhority and abligation to ensure that judicial
oroceecings are conducted fairly and that the rights of parties are
respeclad,

The inteqrity and indepencenca of the judiciary is infertwired with the
intagrity and independence of the judicial process, and infuences the
exlent 10 which the public perceives the criminal justice procass as fair
and just. The extent to which judges property uphold the internatioral
standards and noms in conducting cfimiral triaiz and proceadings
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reflects upcn bath the integrity of the judge, the court and the systam of
justics,

Frecise definitions of judicial independence are elusive, but the term is
normally taken b involve the folkawing:

« Impartiaiity: the judge makes decisions based upon a
dizpassionate application of law Lo the facts rathar than hiss in
favauralone party.

» Puoiitical insularity: the jucge is nol subject to removal fram office
of threais for reaching decisicrs that are unpopular with
government,

*  Instituticnal autonomy: the judiciary is largely seif-govaming, is
not subject o paltical cuis o 15 budget ard is frea from
administrative interference,

» Legal authority: the judiciary possasses genuine powers to
determing quastions of law and fact in all cases, including those
imglving the executive brapch,

o  Legitimacy: the Judicial branch is racognised by the censttution,
other political branches and chvl society as a separate eritity
wath ihe sgitimale purpose of uphalding the rule of law.

»  Probity: the judge is immune to bribes favours, and other forms
ofinflience which might affect impartialiy.

Judlicial ingependence, including at isast mast of the componerts fisted
above. is a necessary condition for the judiciary ta exercise effective
conired over the abusa of political power.
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Separation of powers and judicial independence

Separation of powers is 3 crucial componant of judicial independence,
Behind this doctine is the noticn that ne one sector of govemment
should become so dominant as to weeld tatal power; there must be-a
system to check any rampant or swalling authority. Separation of
powers requires that cartain anumearated powars should be exclusively
axercised by only one branch or sactarof govemment.

The Universal Declaration of Human Right enshrines the pringiples of:
1) aquality before tha law, (2} the prasumption of Innocence, and (3) fhe
right to a fair and public hearing by & competent, independent and
impartial ifiounal established by law

Therecitals of the Baslc Principles on the Independence of the Judiciany
dlso observe that thera i fraquently a gap between the vision
underlining these principles and their sctual implementation. The
cancept of judicial incepandence has many etements, but generally thay
fall under the headings of 9 Individual and institutional freedom from
unwarranted interferance with the judicial process, i) security of tanura
and acequacy of remuneration, and i) anpointment and remeoval of
Judizial officers,

Judicial independence in Nigeria

Judicial indepandenca is often lacking in devesoping countries, and
judges are parliculardy wvulnerable to pobtical pressure from the
axacutive branch, The Niganan constitution provides for separation of
powers between the different arms of gowamment, even though the
executive slilf walds a lol of power in the area of judicial appaintmenis
and remunaration of judicial officess, The ‘argest facior that threatens
the independence of the judiciary in Nigera is corruption; corruption bas
managed 1o penetrate evary facat of the Nigerian political, social and
economic system including the judiciary.
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Recent cases inciuda justices of the Court of Appeal being dismissed by
the Mational Judicial Councit for receiving bribas in the course of haaring
gleclion pedilion cases. Some judges of the High Court, Customary
Court of Appaeal, and a Sharia Court of Appeal, were investigated and
arrasted by security operatives for allegedly caning away lange sums of
mioriey in Akwa-'bom Statein an election petiton tibunal,

Fecommendations:

Tha Commission undertakes o

= Provide practical and problem-basad human rights education
ta help poor pecole to pratect their livelihoods.

The Commission makes the foliowing recommeandations:

To the Fedaral Govarnment:

* Instituionzlize and ancourage the use of alternative dispute
resolubon mechanisms.

o Slale governmeants:

« Immediately establish free legal aid clinics to provide ready
leqal advice and servicas to indigent individuals.,

6 the Nigerian BarAzszaciafion:

+  Promcie the use of public interest Ifigation by advocacy groups
and cthers ic challenge the legality of discriminatory
govermnment measUras

» Support and create paralegal schemes offering legal
aszatance, advice, and alternative dispute rasolution services
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Chapter Sixteen f??;":.?/

Sexual and Gender Based Violence

introduction

InMigena, the rale atwhich women and chitdren are sublected tosaxual
gxpioiiation, rape, assautt and cther forms of violence is growing, While
Migerna has acceded to the Unitec Mations Convention an the
Efimination of &l forms of Discrimination Againgt Womer: and tha
Frotocol o the African Charter an Human and Peoples’ Rightz on the
Rights of Women in Africa — bath ofwhich include provisions far freadom
from sexual vickznce, comestic violence and other forms of gender-
basad discrimination - nethar have baen domasticatad,

Saction 387 of ke Nigerian Criminal Code defines rape as "unlawful
camnal knowledge of a woman or girl, without her consent.” Lack of
consent can be found whera it was oblained through threat, intimidation
ar fraud and the person can be charge with life imprsonmeant. For a
marmed woman, this can only oocur where a person not her husband is
"personating him,” Section 216 allows that a boy under 14 can be
aszauited in a way that is non-consensual, while 278 prowides that any
"untawiul camal knowledge of a girl under the age of 13" is guilty of a
felony and may ba imprzoned far life, while perzon who has "unlzawful
camal knowledge” of a girl batwean 13-16 s guilty of & misdemeanor
and is fiakle for 2 years imprisonment. Rape under the aga of 16 8
termed 'defilement. The Migenan Fenal Code is very similar to the
Wigerian Criminal Code, though it expressly siales that a husbanag
cannot rape his wife "if she has aftained to pubety”. However maost
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accusad persons are elmost naver brought to justice. There are no
domestic laws that expressly address intimate partner vidlence, though
both the Criminzl Code and Penal Code criminzlize azgault and battery.

In most cases sexual and gender based offences are frealed a2 g
'domestic issue’ and as such treated with laxity by lzw enforcemant
agencies. Thiz is furhar compaunded by shoddy imvestigatan by the
Palice, gander discrimination, and insensitivity Lo the pliahi of vigtims,
Add this 1o the alreacy acute fear of stigmatization, sultural barriers and
lack of instituional support for survivors. and it is no surprise that sexual
vialence is rarely reported

Complaints received by the NHRC

The Matianal Human Rights Commission recelved many complaing
relafirg 1o sexual and gender based violence dunng this reparting
pernod — precominately related to domestic violence andior sexual
vicience. A vast majority of those subsect o sexual viclence wera
childran [see next chapier for more general discussion of the rights of
the child). These cases are incredibly difficull to address where
govemment authorities do net enferce the ‘aw or invastigation
reguirements, complainants often drop or sioo responding o the
mvestigabian by the Cammissian, and respondents oflen disappear, The
nature of these cases has alzo meart that the Commission has often
cecided to mediata and seek & memorandum of understanding rather
thian pursue grealer polica imvalvemant into the ciming! nature of some
of the violencs,

1. On4” March 2012, Ms. Helen Ctu brought a domestic viclance
ralated] compdaint against her husband, Julius O, 1o the
Commissicn, She alleged that har nusband had threatened 1o
kill her 2nd had repeatedly beat her almost to the paint of ceath.
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She furthier alleged that she had lost a pregnancy as a result of
the constant batiering, While the Commissian was fring ta
mediate, the complainani informed the Commission that they
had setied the problem.

In August 2012, Mr Nwache Peter filed & complaint with the
Commission alleging that someatime in Juky 2092, X- 2 10 year
girl, was raped by Polonius Nwabueze, and that as a result, X-
confracted & sexually tranamitted disease (STO). The
complainant furiher alleged that the family prevented the
violator from being arrested. The Coremigssion fransfamed tha
case tathe South East Zona’ office for further investigabon.

Or &7 June 2012, a compiaint was submitied 1o the Commission
an behalf of 13 year ald E-F-, who was saxually abused and
impregnated by & man krown as Alhajl. When her mother
discoverad that E-F- was pragrant, she subjected E-F- fo
physical, emctional and menta! gbuse, inclucing denal of foad
and being forced to sleep oulside, The case was reporied ta the
Commissionwhen E-F-was abaut 7 months pregnant. She was
taxen 1o a children's homa whena she daliverad a baby gitlin
Jisly 2012, Tha Commissian than worked foreunite the E-F-with
ner own mother &nd an MOU was sigred betwesn the
Commission and E-F-'5 mather concarning the proper care of
EF and the baby.

On June 12, 2012, tha parents of 6 year oid X- brought a
comgplaint to the Commission stating that a courtimpesed fine of
WD 00 on the man whe defiled their young daughter was too
light in wiew of the gravity of the offence. According to the
eemplaint, the alleged violatar, Umar, admited to raping the
child before the Area Court and was fined M20,000 a5 court fing
and M40, 000 as compensafion to the victim's family or months
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imprisanment, The Commission wrole 1o the office of the
Attamey General and Minister for Justice, requesiing il o
properly prosecuts the case. As at the ime of the compilation of
the repart. the Commission was still awaiting the response from
the Office of the Aticrney General of the Federalion.

5. On 8" March, 2012, the eldest son of Mr, Emmanuel Ekpo
reparied to the commission that his father has been sexually
vialating his two caughlers, P- (age 12) anc V- {age 3) since
2008, According o the complainant, the alleged vialator alse
repeatadly beat up P-, and P- woutd sometimes run out of the
house at ungodly hours fo escape the sexual abuse. The
victims' mather was invited to the Commission but she denied
the aliagation. All attempts to meat wih the alleged violator
were  unsuccassiul. Subsequent efforts to contact the
complainant, victims, and victms' mather wera unsuccessful,
as they would not respond ta phone calls and subsequently
changed their numbers. The Commission alse had difficusty
lncating their residence as there were no easily identifiable
lardmarks. It became cbvious that the farmily did nat want any
outside involvement in the matter, a5 all effors o investgate
and find possible sclutions were rebuffed,

8. On 28 May, 2012, Mr. E-J- alleged to the Commissicn thal on
Way 26 2012, Mr John overpowened and raped Mr. E-J-'s 10
year old daughter, Y- The vidlator was reporied to Gwardara
aclice stafion, and later charged to court. The Commissin,
upon investigation, discaverad that the complainant had movad
to Bayvelsa Stata and expressed unwilingness 1o pursue the
GIIGE,

7. On 18" May, 2092, Ms. Saadatu raportad to the Commission
thal her former husband was ssxually violaling their 2
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daughtars, A- (18yrs) and S- (13yrs), botn of whom ive with
mirn. Through mediation with all parties, and private intarview
with the childean, the Commussan found that the allegaiion
could not be substantiated. The core issue seemed fo De a lask
of privacy where they al shared one ragm with their father and
stepmather and other siblings. However, the gitls siated thal
they wanted to continue fiving with their father. so, with the
aszistance of the parties' older son, the Commissian
-adesigned the family house to create @ separals room for the
girls.

On 28 July 2041, the Commission receive a complaint stating
rat & six year old child, M-, was sexually abused cn the 23" of
July, 2011 and that the Potice in Dei Dey, & suburd o7the Federal
Capital Territory refused to investigale and prosecule the
alleged violator, despite a repord made to it by the victim's
mither. The Commission contacted the Dei Dei Police stafion
and ensured that proger madical examinations were carried out
an the survivar. Howsavar, on the day the Pelice wera to transfer
the case o the CID for further investigation and possible
arosecution, the motner of M-, despite being informed of the
actions and next steps 1o be taken, left Abuja with M. She
refused to take or retum calls. For lack of witness, the case was
closed.

in 29 December 2019, Mrz Ndubueze Nwachukw petiticried
lhe Commission, stating that on 27 Decemoer 2008 she
martied Mr. Ndubueze Nwachukau, ano that since thattime ber
hushand nas quarmelled a1 the slightest excuse, abusad nes
varbally, baat ner. and tnreataned to kifi her, She added that on
98 Septamoer 2011, Mr. Ndubueze refurmed home drunk, beat
her, pushed her out of the house, and then brougnl ol all ner
pelongings (including ner certficates. clothing and jewelleries)
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and zet tham ablaze. The Commission inlervened, and afier
series of mediation meedings. amemerandum of understanding
was drawn between both parties and Mr. Ndubueze was made
13 pay compensation,

10. On & February )12, Christopner Etten, 49 vears, reportedly
defiled 8 year old C-0-, The matter was reporied to the Waij
Police Staton, and alleged violator was armested ard chargedta
courl. The Commission also referred the caza to Ministry of
Social Welfare for medical cane.

1. On 16 February 2012, 7 year old M-0- was sexually molestad
by her mathes's boyfriend, Mr. Samson Samuel and the incidert
was reported o the Beri Divisicnal Police Station, The alleged
wickator was arrested, but instead of being charged to court, he
was granted bail. Mr. Zamuel then paid M-D-'s mother ans-
hundrad thousand Mairs as compensation. To protect the child,
the Commission refered the matter o Minisiry of Social
Welfare & Rehabilitation, and she was taken into profective
custody.

12 On 12 Apnf 2012, the Commission recaived & comolaint from
Bukky Amas, slleging that sometime in February 2012, Mr
Shina Qlowookere, whom sha had lived with for 13 years and
had four chitdren with, locked her out of the house. He anly
abowed her In after much pleading from her children and her
mother. Then, on 107 March, 2012, Mr. Olowookere insisled
that she laave nis house. For ‘ear of her lifa ard that of her
children, she moved out with her four children, ang locked up
ner shop far fear that 4 would be burnt dewn by ner husband
Subsequent io the comprainl, an 3 June, Mr, Oiowookers beat
Mz, Amos up when she retumed o the house to pack some of
her belongings. The case was rportad 1o the Police station at
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Gauraka, but rather than setting tha marter or prosecuting Mr,
Olowookere for assautt, the Ms, Amos wes detained and Mr,
Oloweokers was allowed o leave. | took the intervantion af the
Commission o secure the release of Ms. Amos, The
Commission thereafter invited her and Mr. Olowookere for
mediation,

On 7 June 2012, Mrs. Stella Obialor made & complairt to the
Commission regarding domesfic violence. She had been
marmied 1o Mr. Damian Obialor for ten years. According to her,
he continucasly beat her and the children. he was not providing
farthe family, and ha threatened io disfiguez orkill her, He would
alzo lock the family out of the bause whenever there was 2
misungersianding, and on one occasion had attempted fo
poison their drum of water, On & Juna. 2011, Mr. Obiglor
allegedly beal their daughter throughout <he night and pushed
her into fira. The Commission intervenad and the oarbes
agread thal the alleged violator should cease abusing the
larmily, provide for their wellbeing, and pay the children's schae!
feas.

Cn 23 September 2012, the Commission received a complaint
from Tavin Saliu, alleging that her husband, Mr Sikinu, had baen
beating her since fhey got marriad in 2007 but she had been
tolerating him with the belief that he would change. Howaver
Mr. Sikru then ingisted that sha should leave the house with her
2 chiloren @nd bagan locking her and the children gt of the
fouse reguiarly, The Commission had a counseling session
withthem both and they agreed to ry and werk things out.

Cn 11 October 2012, Ms. Ujunwa Igwila petitioned the
Commission, stating that the man whom she had previously
had a relationship with, Mr. Aderanmu Fetugu, was harassing
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18.

her and had threataned o kil her 1 she refused o marry him.
Ms. igwito stated that during thair relationship sha had not
xnawn that he was marmied. and when she discovered this, she
ended tha relationship. It was afier this that he threataned o kil
her if she failed to marry him. Later, the victim informad the
Commission thatthe matter had been refarred to court,

Ondl MNovember, 2012, the Commissian received a
complaint stating that X-, 12 vears old, was rapad by D, and the
rape resulled in a pregnancy. The matier was repurted o
Elekahia Police station, Port Harcourt. The dlleged violstor
was arrastec bul released on bail efter 3 days by the Police, All
efforts to ensure thal he was prosecuted falled wiven the
quardian of X- sent her hack to her parents who were located
outsidaof Port Harcourt,

Other cases reported/ documented

In the periad under review (2011-12), there ware countiass ‘apartsinthe
media on incidents of sexual and gender basad violenca in Nigeria,
specificcases include:

-

", Onthe 20" of October 2012, the Vanguard newspaper reportad

that Mr. Ben Ariwelo was arrested by the Police in Bayelsa
State. for allagedly defiiing an 8 year old aufistic girl, It was
further reported that the incident was confirmed by the Siate
Commissioner of Police, Mr. Kingsey Omire, whe statad that
the allaged vinlator would be charged to court.

On June 8 2012, The Punch newspaper raporied that Mes
Funmilayo Aibola died after being heaten to a slate of
unconsciousness by her husband, Mr, Koa Ajibals, According
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1o the repart, the victim received a call from her uncle and her
nusbard suspectng that she was being unfathful as the
number was not a familiar him, started beating her. Two days
later, Mrs. Ajibola was rushed to g nearby hospital which
refused to admit and treat her, She consequenty died. The
matter was reported to the palice. Her hushand was arresied
ard &5 &l the tme of this report the police were awaiting
appraval from the Magistraie to go ahead with the autopsy
before charging the alleged viclaior iocour,

On 12 Cctober 2012, it was reported that G-, 8 vears oid, was
lured il the bush by 2 neighbour and raped. The nesghbour
was seen coming out from the bush with the victim by the
victim's elder brother. The child was questioned and she
narrated tha incident. The matterwas reported ta Special Police
&rea Rumukoro, Chigkpor LGA, Rivers Stafe and the alieged
viglator waz arrested but relessed on bail without being
cnargec o court.

On 14 Movember 201 2, it was reported that a 16 years ald girl
B-v- was gang raped by Vigale and his fiends. The allsged
wicdators were =aid to have pretended to rescue her from cult
membe-s, only for them 10 gang rapa har The matter was
reported o Kpar Police Station, Gokana. Vigale was arresled
and charged fo courl. While, awaiting DPP's advice, the alleged
violator was released from prison custody. A petition was sent to
tha Office of the Attamey -General of Rivers Slate, and the case
is under further investigation.

On 1 Seplember 2012, E-, 14 years ofd, was rapad by her
nesghoour, who foflowed her into the community bathroom,
when she went o take a bath, The mattar was reportad o Mila 1
Police staticn in Port Harcourt, and the alleged violator was
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amested and charged 1o court. A1 court, instead of gaving
evidence, E and her guardian dezlined, stating Lhal their Pasios
hadinstrucied them Lo fargive the aleged violaior,

6. On 2B April 2012, P-, 14 years ok, was reportedly raped by
Tokpe and Beskamp, students ‘rom her schocd. The incident
was raported at the Police checkzoint in Eleo, Eleme LGA. One
of the alleged viciators was amested but later released after
paying a bail bond of 10,000 Ma ra 1o the Police, without Deng
charged locourt.

7. On 8 May 2012, B-, & years old, reporied being rapec by
Ezekizh Ogar in a Church. He was arested and detained al
Borikin Police Station and ‘ater released when tha father of tha
wictmstated that hie was not intercsted in pursuing the matter

8. On7March 2012, 5- 5years old, was sexually molesled by M.
fearyi Cidi and the matter was reported at Waji Pelice station
Port-Harcourt. Mr Ogidiwas arrested and detaingd, and he was
miade o pay the sum of Three Hundred Thousand Neira as
compensation to the vielim's family, He was ther grantec bail,
Al efiorts to make the potice charge the matter 1 court failed. A
pedition was sent to the Office of the Attomey General
Commissioner for Justice, Rivers State Ministry of Justice, on
tha unwillingness to investigate and prosecute a case of
defifement by the Polica. At the time Minisiry responded, the
victim's family was nolongerinterestad in pursuing the cass,

9, Cn 14 February 2092, E-, 15 years, was sexually abusad by
Joptna Abaadam. the son of the propristor of Life Time
Orpnanage Home. The matier was reported to Wej Palice
Station, The alleged violator and his parents wers arrestad but
later releasad by the poice
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Recommendations
The Commission makes the following recommendations;
1o the Federal Government and State Govermments;

. Review existng laws an sexual and gender basad
violence to breaden the definifion of rage 1o include
acts that do not invohve penetration.

. Review existing laws on sexua and gender based
vicdarca o broaden the definition of rape to indude a
gender-neutral defirition of who can be the victim of
suchacrime,

. Review existing laws on sexual and gender based
viplence lo remcve the temm ‘unlawful carmal
knowladge’ of a girt below the age of 13 to state ‘any
sexual acts’, whera the law prasupposes that a child
be‘aw the age of 13 does not have the capacity to
consent.

. Raview axisting laws on sexual and gender based
violence to broaden the definition of defilement fo
include a gender-neutral dafinition of who can be the

victim of such & crime

. Ensure that police are adequalely rained in how o
engage wilh and treat the survivar of sexual or gender
basedwialence, This incudas:

o Requirements around minimum investgation
into allegatons
& Knowladge of immedialaly necessary

Investgation and reparting requirements far
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cifferert types of assaults (ie rape kils,
phetographicevidence of assault, etc)

& Traming and raquirements on how to engage
with and interact with susvivars of sexual or
gender based violence

. Engage in awarenass rasng campaigns aboui the
harmiul nature of sexual and gender based violence,
provide resourcas 10 survivors, and create strict zero-
tolerancs policies for how to adéress such behavior
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Chapter Seventuunj_;'/';;?

The Rights of the Child

Introduction

Children occugy a very unique positian in society atlarge, often because
they ara seen are the most vulnarable to abuses and the least able 1o
dafgnd themselves As childran, they ara subject ‘o spacial
vulnerabilities when it comesto labaur exploitation. fami 'yi5sues, sexual
and gencer based violence, access ko heafth care and dug process
wiere they often suffer both from violaticns of their cwn rights as well as
freen the violations of the rghts of their o mary care-taker, Further, ihe
primary cuty bearer for quaranteeing their rights is their guardian, with
Ihe state fasked fo intarvene where the guardian proves unable ar
unwilling ta do sc and o provide secondary posiive rights such as
access o education. Where chilren are sean 25 the wards of paranis
and Tamily, special protections ara sel out in sath national and
nternationsl law protecting the rights and setbng out the obligations of
the parent and familyto a child, 2= well as those specific fo the child,

The United Mations Convention on the Rights of the Child (CRC), which
Duiit gn limitad prolections set out under the Universal Declaratian of
Human Rignts, tha international Covenant on Social and Palitical Rights
and the Corwention on the Elimination of all forms of Discrimination
Agairst Women, enlered info force in September 1990, The CRE
axplictly esiablishes that all individuzls beiow tre age of 18 are
considened children, who, due L that status should ba afforded, amang
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others, the right to freadom from discriminatian (Al 2(1}). to nationality
(Al (1)), 12 nat be unnecessarly separated from parents {Ar. 9),
freedom of thougnt, conscious, and religian (At 14], and freedom from
abuse and neglect (Ar 19). Other Interpational Conventions alsa
guaraniea freedom from work exploitation, reedom from sexual abuse,
and the rightto education.

Twa unigue features of the CREC are that the “rghts and duties” of the
child's guardians are considered when determining the rights and dufies
of the child, and the convention estanlishes that the ‘best interests of the
child" should ke the primary concern of the state when making decisions
Ihat concern the rights and welfare of the child. These two features play
a significant role in national anc international legislation, policy, and
principles when determining how 12 afford childran basic human nghts
pratections.

Progress towards protection of rights of the child in Nigeria

The Commizsion, as well as various Ministries of Women Affairs and
Ciwil Sociely Organizations [C30s) have besn in tha foreiront of
initiatives aimed at promoting and protecting the rights of this most
vulnerable segment of the sociaty. Nigesia ratified the CRC in 1981 and
is also & pady o the Afcan Charter on the Rights and Welfara of the
Child {ACRWEC), and in 2003 the Nafional Assambly passed the Child
Righis Act, which attempts to domesticate the CRC inio Nigarian aw.
However, the 1999 Constiution gives the States the exclusive
jurisdiction o make laws governing children, meaning that the Child
Rights Act needs to be promulgated into State law to be enfcrced. To
date, 26 states have domesticated the Act, though it has yet 1o be
impemented at the natianal or domestic level. In addition, the Children
and Youna Persons Act (CYPA) of 1843 — originally created with a view
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to deter and punish child oferders - remains in effiecl, This act hias
disparities as to the minimum age of cinunal liability of a child and allows
for actions to be daken against the child without considerations 1o the
bestintarest of the child.

Complaints received by the Commission

While physical abuse, sexual abuse (see Chapler 12). and labor
pxplaitation are the prevailing nghis waolatione reported o lhe
Commission, the Commission atzo had to mediale mulliple s2parafion
ard cusiody disputes to ensure the best interests of the child were at the
core of any decision. Cases receivad by the Commissicn included

1, On23"May 2012, Ms. FA reported 1o the Coemmission that Mr.
A, nad neglected and abandoned the family, failing to provide
for e welfare and upkeap of their 7 vear okd son, M-, Accarding
10 Ms, F.&,, Mr. A denied patemity of the child. The Commissicn
recuired & DNA test, which confirmed that Mr Ais the child's
father. Maanwhile, it was noted that M-, an autistic child, neads
the support of both parents. Both parties came fo an agreement
that Mr. & would provide for the upksep of the child, and that M-
would be enralled In 8 special schoal fo guarantze his
wellbeing,

2. OnZ*August 2012, the Law firm of Danladi Adams & Ca. wrote
1o the Commission, reporiing the abandonment, neglect and
abuse of 4 3 year old gif, A-, by her father Mr. G, The firm stated
that the child was subject to hunger, a deplorable state of health
and homelessnass. The firm furthar stated that thay had taken
up the mattar far ither amicable resalution or prosacufion in
court if mediation failed. The Commission was able to amicably
resalve e case and Mr. G took full responsibility for tha child,
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3. On6"Juna 2012, Mrs. Mercy Mubu reported 1o the Commiss:on
that, after the death of her husband in 2005, her husbands
sister. Madam Mairo Sale, removed her 4 childran - who wera
benwaen the ages of 9 and 13 years - from har custody. She was
not zllowed access to them unti sometime in February 2012
when sha was led to where her eldest child was zelling palm
win= at Uke market in Nasarawa State. during school hours
The child confirmed that none of his siblings was allending
schoal. but instead wers assisting their aunt to el alcohal at
her beer pariour. Effaris by Mercy Nuhu to take custody of her
children faited. The Commission, in a bid to ensuning e rights

of the children to parental care, access lo educaton and

protection againgt harmful environment, intervened and had the
children retumed ta tneir mather,

4 OnE2” July 2012, acomplaintwas received Dy the Commissian
alleging that 13 yaar old J-became parially paralysed due io
parerital neglect and lack of proper medical care during an
ilness of meningitis. The father abandonad him. leaving him o
the care of his mother, who was forced o take sole
responsibility for his medical bills and sustenance. The
Commission visited the child at his mother's house at Tudun
Wada in Nassarawa State. J- was alone al home without any
azsistanca, given tha fact that the mather had fo go ta work, He
is partially blind, has speech impairment and can only mave
around on his buttocks, The Commission solicited a medical
assessment of hig condifian from a nevrosurgeon who reparted
thatthe child's constant vialent seizures could damage his brain
resulting in memory loss and affect mobdity, The. doctor
rapommended 2 CT scan, a wheel chair, & care-giver and
reguiar hospital wists. Through the intervention of the

Cammission, his father has started cornbuting t0 his upkeep,
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In order 1o get him property treated, the Commission sought,
and were granied the assistance of the Taraba Slale
Governmeant for nis further lrgatment and care.

On 46" June, 20412, 13 year old C-petitioned the Commission,
stating hat ha was homeless and had been so for some years.
He ctated that his problam sfarted when his mether, who
brawght him to Abuja, began mafreating and threatening his
lifie, He requested the Commission to take him off the sineet and
rahabilitale him, The Commissicn posiively responded by
ensuring nis admission intc the Barsial homein Kaduna.

Cn 27" Aaril, 2011, the Commisslon received a letter from Mrs

Bose Mathaw, solicting assislance o treat her 3 year old son,
&-. who was diagrosed with a heart relzted problam. Accosdirg
1o the complainant, the child's father had abandored [herm and
had rafusec to lake care of the child. The Commissaon
intervened and wrote to the Minisler of Health anc the Eda Siate
Governor, solicifing assislance 1o nave the chid reated outside
the country. AL the tima of filing this report, the Commission is
still awaiting responses from the Heaith Minister and Eda State

GEovammeni

Indugust 2011, Jand F, 8 and 6 respectively, were taken away
from thair mother by their father, and dernied accass ana contads
with her. J and F's mather and father had been separated since
2005, The fatnes lald the Commission al mediation that he kept
ihe children away from their mether becausa she was causng
psychological and emotional harm to them. At the intarvention
of the Commigsion, the parants were made 10 uncersiand the
need forthe children to be with their mother. given their aga and
the need for them to ensure the emotional, pnysical,
osycheiogical cevelopment of the children. Understanding that

227 —




Bl STATEDFHUMAN RIGHTE REPORT 2011 - 2012 W

it was for the best interest of tha chilerer, their father retumes
themn to ther mather and pramised to provide for their upkesp

8. On 1 May 2012, 13-year old P- ran away from home with hee
alder brother an the fear that ther father was going o use thes
for rituat, P then started work for a ledy at Nembe waterfront.
who dismissed her for drinking a botile of Maltina. As they hae
nowhiere to go, the P- and her brother stayed in front of the
shop, anfy for the girl fo be raped and her brather beaten. The
dlleged violators were apprenended by & Naval Officer whe
rancied them over to the Palice at Borikin Polics station. They
were paver charged for the offences. The Commission ensures
that the victims were admitled into the Ministy of Soca
Welfare children's home in Port Harcourt,

8 On 10 Seplember 2012, Ms, Chioma hwelumo enfered =
complaint o the Commission claiming that she and ke
Solomon Cmale had been living logether as husband and wie,
gfter a formal engagement ceremany and that they have a baby
girl. Ms. lwelumo alleged that they started having
risunderstanding when Mr. Omale began coming home late
and drunk and baating her, On 268" March, 2012, he asked he
to leave and threw M, lwelumo's things out. On intervention by
hes sister and thelr Pastor, he mada it Known that he was no
longer interested in the union, The Commission alter series of
mediation, and in consideration of the best interest of their child,
drew up a memorandum of understanding between the parties
to provida for the upkeep of the child. The MOU spelt out the
rote of both parents in this regard.

Oither cases reported / documented

I the perod under review (2011-12), there wers many reparts of child
mariality due to childhood disease. Accordirg to statistics, childhood
diseases remain one of the primary threats o Migerian childran,
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Children under 5 are the most wuinerable, mainly to preventable
conditions such as preumcnia, diarrhea, malara, malnulition,
measles; elc. Nigeria is reported fo have about 20,5 million crphans and
vulnerable children as a result of HIVIAIDS pandemicand various kinds
of crises and disasters in the country.

Adequale policies and legal protections could help pravent thase
desths: formal necognition through reguired birth registration for all
children could telp bulld siafistics on which o base services and
vacoination, horaring the rights of the guardians threugh other human
right principles could help prevent child-expasure. and using a best
interests detarmination when forming policies which will impact a large
nurnbar of children could help to curt their vulnerabfity and exposure [0
exploitation ard abuse. Other cases included custody, homelessness,
and abuse based on belief inwitcheraf

Cases reported in the news media and by civil socety organizalions
durirgg 2011-12 included:

1. The Chid's Right and Rehabilitation Matwork (CRARN) anc
Young Humanitas Netwark petitioned the Esit Eket Divisional
Police Headguarters to investigales the abuse and
abanconment of 7 year old B-by his father, Mr. Efiang. overan
accusation af witcherafl, CRARN had earber rescued the child
when he was 3 from the same treatment, 2nd had thareaflar
provided him with the necessary medical assistance and
recanciked him with his father. All recant efforts at making Mr.
Effiong understand the implication of his action agasnst the chilé
had yielded no positve resuits. Accosding to the victim, his
father would tie his legs and hands, hang him from the reof and
neal him with wires and sticks every night, Mr. Effiong
peentually too B 10 @ strange place at night and left kim there.
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The mater was charged to courl despite pressure from
mambers of the Odoronkit community to get the father
releazed. The presiding judge transferred the casa o the Tamily
court in Uyo in March 2012, The Commission's zonal office in
Port Hareourt hias beenmaoniering the progress of the casa.

2 0On 8 February, 2012, the Daly Champion reporled that
approzimately 400 chidren were feared dead from lead
poisoning in ilegal mining activities in Zamfara State. The US
based Human Rights Watch (HRW), had reported thal research
conducted in Zamfara Stale revealed that children were
exp0sed o lead dust when processing ore in the mines ar whan
mirers relum home coverec with leac dust and interact wiih
them, About 2004 chi'dren were said to ba in need of treatment.
HREW had stated that these deaths wene neglected by all tiers of
govemnmenl in the counirg A the time of this repcrd
remad;ation was on going.

3. On 26 May 2012, The Punch newspaper reportad thal tha wie
of the Bkl Slate Govemnor, Mrs, Bisi Favemi. rescued a saven
year ald bay, 3-, frem the Brutality of his father and stepmathar
reported by a neighbour. The victim's father, Mr. Rufus
Fakorede, had allegadly tied 5-'s handz and legs and beal him
for refusing 1o run an erand for his wife. Some neighbors
witnessad the eventand repoted it to the alice of the wifa of the
State Govarnce, Urging her io intervene, The neighbors allegad
that the father and stepmother routingly malireated the baoy.
When Ihe boy was brought 1o the Governor's wife, he was
reparted to have lacerations on his body and was reated at the
govemment house clinic by the Medical Direclor, Dr Samuel
Omctoso.
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rn 74 Ocioper, 2012, The Daily Trust newspapar reported thial
= a12-year-ld SecoNdary Sehonl student in Awka, Anamora
Saote, died after peing dogged by her teacherfor failing o do ner
ook, According to tha reparl, the girl fainted due 1o te
gunistiment and was nezned o the kospital, where sne [ater
s=d. The Anamiora Slate Gnmmissﬁnnﬂr{ﬂrEﬂucﬁt‘.-nn. hrs. Uju
oueke, ordered ihe clogure of the schaol as @ resull of the
ecident, and the teacher i guestion was nandad over to the
DOACE,

on 2 June 2042, 10 year o MU was reporiadry DEGLEN toa
state of coma Dy Christy Njowunu, ner quardian, Tha matter
was repored o Ql-Obasand Palica statan, Porl-Harsour.
The matter was chargad o cour ard the court awarded
ydgrmentin favour ofthe victim

o B July 2012, Twas reporied that 13 year oid G was hatterad
by her uncle. Arcording W tha reparn, ine uncle beat her
recaust he fourd a IE1ET v e school bag writien 0y 8 by, The
Jncle was arresled and aetained for 4 days kafora h@ Was
aleased on Dal

on 9 March 2042, b)-0-E-, 12 years, reparied battery Dy har
aunt. Aocarding fo the raport, the allaged vielator used a net
eniife to print marks o h-0-E-'s skin for allzgedly aIsCUSSIng
ner with the aunt's rival, The matter was reported 10 the Special
Police Area, Rurnoukora, Chigkpar, Rivers Siate, The alleged
Jickatar was arrested and later released by the Pofice without
being charged 1o court.

On 24 April 2012, 12 year aid |- was batiered By his father, Mr.
Bpuce Maoses Jaja. The ingidant was reported (o Barikiri Police
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10,

slabon, Port-Harcourt. Mr. Brupe Jaja, was arrested and
cetained for & days, and relessac without being charged to
court,

On 22 Fabruary 2012 six children betwaen the agesof 8o 13
alieged that they were arrested, handcuffed chained and
‘ortured to extort & confession anc sibsequently chamed to
Gourt by men in the Swift Operation Squad | S08, for alleged
Iraspassing and robbery. When their parents fed 1o Lake them
home from the palice station. they wiere also amested, lortured
and charged. Police apparently relied on the confessional
staternant of P-_an 8 yvear old child, which was obiained under
duress taimplicate the athers,

On 237 Aprl 2012, the Child Pratection Wetwork FCT chaptar
redcrted to the Commission that Madam Esenndy Forakin had
in hier poasession children batwesn the ages 2 (o 3 years. whom
sha claimed to have legal fostering authority from a motherlsss
babies home inAba, Abia State. Theyfurther stated that Madam
Kurakin was abusing her 10 % yaar ald niece. 0. who was in her
custody. The matter was first renorled to the palice, wha
ensured that fhe children wera removed fram Esenndu Kurakiri
End taken to the Women Trafficeng and Crilg Labour
Eradicafion Foundation and a complaint sent to the
Commission. The Commission investigated the matter by
inviting &l parties and also visiting the motherless bahias' homa
a5 well as the soclal welfare depariment in Aba, There il was
discoverad ihat there was 3 legal fostering arrangement
Though, zome mingy Imeguianties wera chserved in fhe
process, The Commission also confirmed that tdadam Kurakin
nad enrclled all the children in Good schools and was taking
proper care of them. She had alse conciuded i reguiraments
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for full adoption of the Lwa girs. The Commission hias Dean
mranitaring their progressic eagune their welibeing.

21 Or B fugust, 2012, the MNaton Mewspaper reported that & 40

year oid woman, ars. Kuburat Bello, pusned nef neighbor's
four vear old daughter Mappiness Salornan, inic 8 ary hard-
dug well. The incident accurred atno 1, Haruna Siroet. Fadey,
Lagos, following 3 quarel betwaen the allened violator and the
victim's mother, The alleged viclator was arrested after the
matter was reported at the Faceyl Police Stafion. It was
theceafier transferred to the Stale Criminal Imvestigatian
Department (SCID), Pani Vaha. following which she Wwas
chargad with muarder heare @ Magistrate court. AL the
araignment, the Courl daclined jurisdicton, Qrdering har
remand in prisan, panding ORF's advice ard transfar of the
case toa High Lourt.

O 24" February, 2012, Leadershin Newspapar repored thal

17 year ald Miss Paticia ¥oumgha from Amassom Southem
liaw Local Gavarnment drea of Bayelsa State find bome 1o an
unknown destinafion te avold Deing forced Lo undergo
circumcisicn. Tha paper reported thal the gir's decision 1o run
away from home tnliawed the death of her youngar sister, Joy,
afier being forced fo underge circymeision an January 15"
2012,




I 3TATEOFHUMANRIGHTS REPORT 2041 -201.2 i |

Recommendations

The Commuission therefore makes the foliowing recommendations:
Tothe Fedearal Governmeant;
. Impement and en‘orca the Child Rights Actof 2003
. Amend the CYFA fand all state laws implementing the

CYPA] to conferm L intemational standards goverring
Juvenile justice issues

To Slale governments:

. Pass the Child Rights Act of 2003 into law

. Requira a biflh cerificate and registration of 2/l children
gt hirth

. Form and implament strategic policies to address child

moralily due to preventable diseases, including but
not imied (o providing free vaccinatons fo alf children
uncer the age of &, clean drinking water fo all families
with children uncar the age of 5, and free wealth carata
all children underthe age of 5.
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Environment

sduction

o Nations codified ervironmental law into a singe world decument
wrad 10 a5 Sockholm Declarafion in 1972, Before the codificatan,
= have been natonal rules and laws regulaling the use of the
conment, For instance, it can ke argued that the first legal rulas on
~onrmiental lssues ara prelty old - originating from Raman law rules
also applicable in the Middle Ages in Europe, Admitiedly thaugh,
~ant infernational agreements prior to e 18705 were hased on
astraingd national soversignty Cer matural resources and Were
«<od basically on boundary waters, mavigation, fishing rights along
wrad waterways.. These laws o not address pallution which were
erafory of other ecological prablems asitwere
s recogrition that the natural spwironmant was fragite and in need of
sial legal protactions, the ranslation of that recognition irto legal
orctures, and the development of hase siructures inta & targer body of
bironmanial law” did not acour unfll about the 1960s. At that time,
arous nfluances - including @ growing swarcness of the unity and
giity of tne blosphers foilowing mankind's first step into ouler space
. Bl Marbla- increased public concern over the impact of industrial
fity on natural resources and human health (the 1965 Cuyahoga
wer fire); the increasing sirength of the regulatory statd and rore
sadly the adveni and SUGCEsS of environmenialism as a paliical
sament - merged to produce & NUGE Hew bady of law. Thus, 0y lna
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end of the 20" Cantury, environmental law had been astablished as a
comporent of the legal landscape in all developed and developing

nations of the werld and has become the larger project of internatanal
andnationsl lzaws.

Furthermare, while it is possible to dentify earty legal structures that
wiolld tocay fall inte the emararmental law, exampa, the Comman Law
recognition of private and public rights o protect interests in land such
a3 nuisance; or post-industrial revolution; numan heaith protecticns:
protection of waterways and usn of the sea, the concepl of
‘environmental |aw" as a separate and distinet body of law is & 20"
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oy along the coastine due 10 saa-evel Tise and related
ena. Some cptilements are knawr to nave already reiocated
iy fram their orging sites i resnonge 10 Sea tncusshan over
=radps. Population dispiacament and migraon fram and to
man seternants will oCout, fram either of both of drougnt
s in the Morthem States and accelerated sga-jevel rise n ine
segions, RIses N spg-lovel will also {hreaten urban ard rural
ture facilities in bow byind rogatal regions, This was tne Case n
m Nigeria, where about 34 States in the Federation witnessed
e Rooding.
__ont is important o man and any activity that affects he
=it affects the human race. This iz because we live and carry
Besvities on tne enyiranmant and thase needs to be caeilly
ged I tEms of devalopment, Evary anyironmental develcpmeni
~ thraugh an anvironme nlal impack =ezpssment. This was MAGe
SIAfch In practice, tnis is far fram bairg

g unier saclion 2hofthe
m=d in Nigena E"l'.-'l[l.'JI'll“r"EI'I'.Eil';':I|'|J[|I'f".hﬁBitEifF!".ﬂ?.!'l'.ETFECH‘.:G'J" eI e
= -.-esr:-Ttne?enplear--:nfear-x-‘mﬁ.ment. I*uig'.ar‘a|5‘:|EDm'-".ndu'.ffh fesn
i< of snvironmenial probiems, from erasion, ail spill and (it e
sieation. The Easiern parfl of the couniry is struggling o COPE witn
he Soutn with 5oil and wWalel

o the North with deceriification and |
o, dhue to il aploration, Tree felling and indiscrimin ste mining of

ia deserification and erpsion. Despite these It e
rnblams, there has been no Concreld afiort on the part Rien
« gvernmant poth in tne Siates and fhe Federal lawel, to check tnis e
e, People use maostly feewond for codkindg, 83 kerpsene Of o
ging gas is outeitne reach of the comman Migerian citizén [ i
oA with the results of poliatnd and destructive aclions, TG paople Ll
=g to see (hata clean and heality environment iz psantial o the DH s
-otion of human ngris. such &5 the rgnt 1 lifes, heaith and
sippments. Each human Eeing depands on tne erpiironment 38 e ,
surce base for all e, And where (i ciarted with mere finking

wraic |20

onmental p
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acknawledged buman nghis to cases of envircnmantal dissuption, ke
the Bhopaland Charncoyl disasters, it has become more acknowledged
over the years that human nghts and the environment are so inherently
interlinked that (a clean andg healthy) Ervironmentis a Human Right

At this time there are several regional and infernalional human rights
charters onenviranment, olher conventions like the Aarhus Convention,
and multiple national constitutions thal contain an explicit pronunciation
afa human right 1o {a clean and heatthy) environment. And late 2007, the
UK General Assembly adogted the UN Declarstion on the Rights of
Ircligenous Peoples, which in article 28 proclaims “Indigenous peoples
nave tha right ta the conservation and protection of the ervironment, .

In Nigera, the explaration of Ol in the Soulh-South since the discovary
af Qi in Qloibiet in 1959 has had mestly & negative impact on the regeon.
Thie ragion nas seen its environmant adversely affected by the activities
af multinatioral oil companies which has resulted in land and water
poliuticn. Cil spills and gas flaring are lhe two major pollutants in the
region, In this report our focus is not onfy on ol spill as it affects Bath
lznc and waser in communities n the South-South regicn, where oil
exploralion is taking place, it also fotuses on the problem of illegal
mining af mineral going on in the Norh, leading to pelution and death
Falfing of trees, cver grazing and the efect of deserlfication.

Since the 18a0's, international bodies have bean trying fo regulate ol
and gas extraction. storage anc fransportation in reaction to the
devastaiing and long-lerm environmental impacts of oil spills and gas
Paring. These environmenial impacts, In tum, harm the health,
ampleymant, suslengnce and social life of humans residing in a spil
zane. The Unitec Mations Enviranmient Program and the |stemational
Maritime Crganization help fo implement and enforce & numbaer of
internatonal comventions, including the 1280 International Conventian
an Cil Falluton Freparadness, Response and Cocperation (OFRC), the
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= 1 Liaility for Oll Pallution Damage,
_ 4047 Infernational Convention on the Establishment of
sl Fur for Cotmoensation o7 &l Pallutian Damage. Thaese
ne set aul, amang oiner things, That arpironmeantal clean up
il should e a nationa ard intemational priarity, hat all States
—tahlish policies and procecures to preven znillz, and whare

i guick remedy and remediation, &nd

=ihie, 10 EnSuTE safie a1
atility with the ol companies rezponsible for o exiractan,

~tion in the Niger Deita

—matianal Comvention on Civ

- {ha largestall producerin \Wastarm Africa, andisthe ! 3" largest
e of i warld-wide. Since e late 1850's, the majanty of tne ail
e oroduced by Migeria nas been axtracied from 9 oil-rich states ir
southerm Nigaria known astha Niger Defta, Thig area has also
siact 1o repaated and severe oll spils Doth Bf 568 and iniand ana
sctimates indicate thal &t jittie as 0% of oil spils in the Miges
<ue been adequataly add esead, The Miger Delia is one of the
. watland areas in tha world, and fne iecal populations depend an
Evironment and apnaystern far the majority of e piTploy ment,
wnce and social needs, These ol spills and the falure 10
gely resracy and ramedizse tham are vicialiens of the rght 'O

e, livehihond, proparty, snd association, among othars.

Hatection and Response AgENcy
of Petraleum  Resoutias and the
~nmental Protection Agencies at the etate and Mational level are
—+ with impiementing and erforcing a series cf laws and nolicies
govern ol xtraction tha mpst rotable being the Ol Pipelines Act,
Setrnleum Act, the Epvironmental [mpact tespssment Aot and the
sl il Spill Contingancy Plan (NOSCP). These agencies and laws
sramed with ensUMNg tat ol and gas exfraciion are (e iulty

suctad and that any spills anz guickly arvd eff cienthy addressed

wational Ol Spills and
= the Depariment

-'I.
?E.
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However, the multiple raports released dyring this raparing peniod,
including & 2011 UNEP yvestigation into oil spills i Cigoniland. have
aliened thal claanup. whan dane, is inadequately eanductad and that o
sffacied communities ars raredy, if ever, airly provided remecy, Further,
thesa reports indicate that the neqgative nealth conseouences of these
ol =pills and ongoing gas fanng have drastically reduced the lifa-span
anel javel of nealth af individuals Iving ir the Miger Detta. have destioyed
farmiands, fighenes and MANGrOveEs, and have poliuted the water and
T

The edqy relationship Detween the Dgani petple and Shall fram the oil
neam era in Nigeria was Turlner eonstrained a5 a result of 2 fake repoirt
which emergad in August 201 7, The report stated that onty 10 per centot
the: poiiution in Ogontiand was cause by equipmant faiure and Shell's
riegligance while the rest were Dlamea an the local peaphe accused of
stealing oil and sabataging PIpElnes. This acton resulted in @ hign
skaptic atmesphere fior the Onani people and anvironmental Groups.

3 re-pvaluation of rasulls assessment by UNEP on August 4, 21N
ermanged showing hydracarkon pollutanin suriace waler throughout the
creeks of Qgoniland which faund drinking wiells. potiuied solis, cancel -
causing chemicals in dinking waler at a level 900 imes above World
Health Crganisation (WHO] acceptable standards, destroyed fishenas
and a high degradation of watlards leading 0 an rreparable loss of
lalinoods which wold fake 30 years o remediate validating &l
cormolzints by the Dgani pacple.

Fiood:

Excess water reksased from Lagda Dam in aorham Cameroun caused
the sweling of the Niger and Benue which flotded donnsirearn
commuriies during the rainy SE&son of 2012 (batween July 1 and
Ocipoer 31, 2012). The flogds fram the dam compleiey submarged
sfiecied states and communibes which led to loss of proDery i
unguantfianle sums, Tmilion persans affacted with about Zmilicn

I —
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Beclaced Persons (DPs) and abcut 363 deaths were
= Nigerian Emergency Manzgement Agency [MEMAL.
sfected communiles were Shie = putin 9 outof 21 kocal
e with Ibaji a8 trie miogt effected yith the lood as itwas
nmerged, Lowoja e state capital, Bassa, |dah, Omala,
wiamal Odoiu, Ofu and Arkpa, all combinad ted 10 the

. of ar 500,000 persons,

natiom Were complately submargec. the
tally cut off from he loods, creaiing 2
10 kilometras and reptiles such 23

7 have attacked e oling. oid and

enown Far yam cuif
iz Highways Were 4]
ok which stretched cuar
s SNAKES WEre rapariedl
- apnough reliel Gamps wera set up for \DPs in Bdankal,
o fabawa by the Kogl Sale government in callaboration

n bacamsa more

g faciliies were auersiratoned and the stualo

00 homes Weng U ndated by the
rities Spread OveT [k
anl areas of Cross River e

= ar state, more than 2.
ch o afecied Aboul 20 comnmu

Obubra and Biase oo aovermnm

=ya'e analysis stale thatl apout 45,000 people were renidered
s with property 1088 actirrated to worth millions of naira. :
= of I05383 WES 8 55 year old man and 9 giris aged 12 wha went i
<nd wene said to have hean Swept gway oy the fiood which it
SgUne: comnmunity in Bizsa jocal Qovernime fit. : :
- farmlands for cassava yams, mialza, Metan, coca, piandam ; T
a=banana were completely destroyed FERdler et

o atafe. over 2,000 NOUSES werg fooded with 1 RT9 families D‘H -

= Sl
ad in 3 \DF camps qorass the Banue State capital, Makurd with
liage and Mu Village

moactad area being Wadata, Syadoi
== of excess waler ematied it pordering communites of Edo
oy the Rivar Miger, (662l communities experienced mjor foading

a4 ————
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which lasted close to 3wesks, Wilh over 30,000 IDPs, destroyed
farmiards, forast mangrovas, water and aquatic lives, hungerad loomed
the affected community as sources of esonomic SUSiEnaNcs weee
truncated and praperties worth millions of naira were also destroyad
Communities affected by the flood included Udaba, Chukpo, Agbabu
Osomengbe, Anegbste, Udochi, Ukpeko-Cire, and ffeku fsland ir
Estaske Cantral

Community pecole who had lived all their lives became exiled by the
grave flood as they became refugees in other communities and refuges
camps. The impact of the flood was overbsaring on the social and
goonomiclivesof the people.

The story is nat diferent in fhe North, where farm lands were washed
away, houses were destroved and many people rendered hameless

Cases reported/ documented

While nc cases were brought 1 the Commission during this reporting
nesiog, the Miger Deta suffered several oil spils, including:

1. In 2011, an estmated 40,000 barrels of il were spilled off the
coast of the Miger Delta in an area called the Bonga Oil Fields
durng a transfer to an il tanker. Shell, the oil company
responsinle, claims that the oil never reached the shore, but
fishermen and communities living infand in the Niger Dalia have
claimed that their livelihoods, drinking water, and food sources
have all been destroyed by this spill,
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Chapter Nineteen J [ J

Human Trafficking
tion

ng to the Unitec Nations in the Protoccol 1o Prevent, Suppress
sh Trafficking in Parsonz, especially Women and Children
rafiicking referstothe:

2) [..] the recruitment, transporiation, transfer, harbouring or
rceipt of persens, by means of theeat or use of force or olher
forms of coercion, of abduction, of fraue, of deception, of the
abuse of power or of 8 position of vulnarabifity or cfthe gringor
secaiving of payments o Denefits to achieve the consent of a
persen having control aver ancther persan, for the purposs af
exploitation. Exploitaticn shall include, at a minimum. the
axplaitation of the prostiution of athers or other forms of sexual
exploitation, forced labour or senvices, siavery or praclicas
similar fo slavery, servitude or the remaval of organs

it ofien ocours at local levels, human trafficking s a global
$ai must be regulated and addressed at a fransnational and
onal bevel as well as domestically, This was recognized by e
MNaticns In the Protocel to Preverd, Suppress and Funsn
ng i Persons, especially Women and Children, referred 10 as
ng Protocol, which enterad into force on 28 December 2003
B=ficiing Protosalis the first glabal, legally binding fnstrumenton
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trafficking. The Traficking Protocol ot only pravides the above
definition of trafficking, but also assers that consent t trafiicking ks
rresevant and in the case of a child. regardiess of the means. an action
taken with the purpose of axploitation is Irafiicking. Tha Trafficking
Frotocol facilitate Intemational cocoeeation i invastigating  and
prosecuting lrafficking and sets out guidelines o protact and assiss
numan trafficking victims with full resoecs for their rights 2= esiablished
In the UDHR

Nigeria as a source, fransit country and destination for human
trafficking

Traflicking viclates most basic human fights. inciuding the right to
raedom from inhuman and tegracing treafment, right to freadom of
movement, right to private and family life, ngnt to phiysical and mental
wellbeing and in scma instances right to [fe. Arbic'e B of CEDAW
providas that State parties shall take aopropriate measire. ncliding

legisialion to suppress all forms of trafficking in women and =axus
explodtation. Equally, Section 34 of the 109 Constitution of the Feders
Republic of Wigenz [as amended), providas that avery person is entifled
o respedt for the dignity of his person and atcordingly, no person shal
be subjected o inhuman or degrading treatment, of held in slavary and
senvitlide or be made to perform forced labour. In an effort to curb
traficsing, the Migeran Gavernment enacted the National Agency for
the Trafficking in Persons Act in 2003. This established the Nigerlan
ggency saddled with the responsibdity of preventing trafiicking
renabilitating victms of traficking and punishing traffickers

In spite of ail the legislative and administraiive measures in plage
Migeria remains a source, fransit and destination country for womer
and children frafficked for the pumposes of forced labar and commercis
sexual exploiiation. According to the United States Renerton Trafficking
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Nigarian gangs’ rafiic large numbers of Wigaran women inta
~oetitution in ne European \atinns and EUROPOL has
4 Nigariar crganized cime as ore of the largest aw
emant chaliarges to Eurapsan qovemments. The United kations
= Drugs and Grme |UNGOC] repaned tnat individual ciminais
ganized crl minai groups often find victims of trafficking through
: or pthar persons aiready known i the victims. Ta rectuit young
yraffickers are reported togive false promisas of legitimats work
= i country and children are aften racruited through tnelr parents
Romizes of aducation, rairing, and & get saiary. Traffickers ofien

. yictims to deot bondage. particularly victims forced inlo
o, 'n some casas, rafickers also employed practitioners of
anal magic, ar uju, o threaten sictims with curses to procure their
wation. NAPTIP estimated that gl percent of the gins trafficked
ot Benin routes were threatened by juju practitionars

wraficked primarily for domesi
iz and commercial sexual expioiiatan. Boys are trafiicked for
4 tabor in streatvending, agriulture, mining, stans quarrias. and &5
a=tic sarvants. Thare have heen reparts of rRigioUs taackiers aisd
ing bays ior forcad begging. Anew trervd s emerged in domeste:
wing of the sale of habies. Recently, Police raids revealed natwork
+ clinics, dubbed baby "farms” or iaciories” by the media. In May
e ahoul 20 teenage qils wers ragoued by poiice i@ hespital in
5, South-Easiemn Migeria, who were Repl just for the purposs of
eciryn children for sale.

MNigeria, women and girls are

L AR .
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Complaints received by the Commission

Tha NHRC has recaived solely comestic trafficking complainis fo date.

Cn May 13 2012, Byear-olc B-E-E- was seen rogming around
the streets of Port Harcourt and broughl 1o the Commission's
zonal offica in Part Harcourt. During an intendiew, B-E-E statad
that zhe and athers were racruitad by an agani who racelved
(herm fram their parants. and they wens then brought 1o a lady in
Part Harcourt who changed their names. B-E-E was refermed to
the Children's Home far shelter whers she stayvead till Novambar
2012, when she was relaased io her parants

I August 2012, the Commission recaived a complaint from a
Radia Programme called Brexete Family Programme” aired
an Lowvie FI afleqing that a sik-month old baby was snatchad
from his parents by an unknown person. With the intervention of
the Commission, in collaboration with MAPTIP and other
stakehaldars, the culpnts were apprenendad and tne Daoy was
recoverad, The recovery of Divine fad 1o the recovery of four
ciher childran that had earlier been taken from their parentsina
bdtobesod

On May 17 2012, G-O-, 15 years, reporied to the Commession
that she had been recruited infc forced labour by Mrs
Onyinyechi Crechina, &nd that she was often bealen. The
Commission reported the matter ta the Special Police Area,
Rumuakoro, Obiakpor, Rivers Statz. Mrs. Chechina was
armested but granied bail at 20,000 Naira without being charged
to court, G-0- was refamad to Ministwy of Social Weltara and
Fehabiitation Children’s Home, whers ey laler medialad and
reviniled her with her parants
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23 April 2012, the Child Protection Metwaork FCT chapler
dlad ta the Commission that Ms. Czanndy Kurakii had
e arz| children between the ages 210 3 years staying with har
Kyrakls caimed to have legal fostering autnorty from &
arless babies hame in Aka, Abia State. They further slatec
i, Kurakin was abusing her 10 ¥ year oid niece, D-, wha
s in ner custody, The matter was first reporied o tha polica.
ho ensured that the chidren were removed fram Ms. Kurakir
o taken o the Women Traficking and Child Labour
Sradication Foundation anc & complaint sent 1o the
pommission. The Commission investigated the matter by
miting ail parties and also visiting the motherless babies' homEe
e well as the socal weliare department in Aba, Thare it was
s=rovered that there was alegal foslenng arzangemant thougn
<ame finar iregularities were abserved in the process. The
commission also confirned that Madam Kurakiri had enralled
2l the children in good scheois and was taking Rroper Care of
mem, She had concluded all requirements far full adoption of
swo af the children. The Commission has been manitoring their
srograss o ensune trieir wallbeing

as reported / documented

on 12 Fedruary 2012, 10-year old A- was Seen fawking
coconut during school hours on the gireet of Porl Harcour
Ascarding oA, his parents puthimuncer the care of Mrs. Nsima
udo Udom, whe had tohd his parants that she owned a super
market in Por Harcourt and that in axchanga 1or ks working at
fhe super market attar sCHOCI, she would send him ta school n
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Pert Harcourl. Instzad A was made 1o hawik on the =ireets. The
matter was reported to Railway Police station, Porl- Harcoys
and Mrs. Udom was amested. NAPTIP was contacted and
through interrogation it was discaverad that she had in her cara
three other children whom she was serding ta hawk goods for
her on the street, The children wers taken from her nd senl
back to their parents,
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lusion

# preceding pages of this report have demenstrated, much work
ins to be done to ensure the human rights of Nigenans are
tled, protected, and promoted. The period of under review —

2019 through December 2012 — witnessed human rights

ions perpetrated by a variety of State actors across the entre
Aooordingly, this report concludes simply with the recognition of
enarmity of the task ahead - 3 task that no individual or body can
alone. The Commission invites feliow human rights advocates.
ment actors. and all others who beligve that Nigerians deser/e

r, to jain ther voices and effons with those af the Cammissian to

any and ail steps necessary to bring an and t gavermment impunity

asive human rights vialations.

firat step in accomplishing this goal is &n honestand open dialegue
1 the current state of human rights in Nigeria today, This 2011-2012

seehs to push forward that conversation by heghlighting cases
making recommendations for how greater accountablity for gross
nrights violations canbe achiaved.
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List of Abbreviations
CBO Community-basad organizaton
ciD Criminal Investigalion Departmant
CiDT Crugl. Inhuman and Degrading Treaiment
CFRN Caonstitufion of the Federal Republic of Migaria
Commissicn  Mational Human Rights Commission. Nigera
CPA Crimiral Procedura Act
CPC izriminal Procedurs Cade
CTU Counter Terrorism Unit
GPO Divisiona! Police Cfficer
DPP Lirectar of Public Prosecutian
055 Cepariment of State Security
FET Federsl Capital Territory (Abuja)
FCID Farce Criminal Investigation Departnent
|GF Inspector-Ganaral of Palices
IPC Investigating Paolice Cfficer
ICCPR International Covenanton Civil and Peditical Rights
JTF Joirt Task Force
LAC Legal Aid Couneil
MOPOL Mobil Police
- NGD non-governmental organization
MFF Nigeran Police Forpa
PEC Puolica Services Commission
SlB Slate Investigation and Intelligenca Sureauy
State GO Criminal Investigation Department atthe state-lave
SARS Special Anti-Robbery Squad
S05 awift Operation Sguad
555 State Sacurity Services {same a5 DSS)
UDHR Universal Dectaration on Human Rights
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